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CHAPTER

1

INTRODUCTION

Istvan T. Kristo-Nagy* and Robert Gleave**

[ &0 s b o s
And do not kill the soul which Allah has forbidden, except by right.!

The topic of Legitimate and Illegitimate Violence in Islamic Thought (LIVIT)
calls for an interdisciplinary, comparative and historical approach. This has been
the underlying methodological assumption within the project which bore this
name. Amongst the products of that three-year project is a series of collected
studies by established and emerging scholars in the field, examining how Muslim
thinkers have conceptualised violence and categorised (morally and legally)
acts of violence. In this opening chapter, Istvan Krist6-Nagy first explores how
violence in Islamic thought can be set against a wider consideration of violence
in human history. It is this comparative perspective which contextualises not
only this volume, but also the two subsequent volumes in the LIVIT series.
In the second half of this chapter, Robert Gleave explains how this volume is

* Istvan T. Krist6-Nagy, University of Exeter (2010-13, Research Fellow, Legitimate and
Illegitimate Violence in Islamic Thought Project, 2013—, Lecturer in Arabic and Islamic
Studies). I would like to thank Drs John Cooper and William Gallois, who emended drafts
of the first part of this chapter.

** Robert Gleave, University of Exeter (Professor of Arabic Studies and Director of the
Legitimate and Illegitimate Violence in Islamic Thought Project).

1. Q 17:33 (trans. ‘Saheeh International’ team). Available at: http://www.quranabc.com/
quran/#/The%?20Qur’an/392; http://quran.com/17/33; http://corpus.quran.com/transla
tion.jsp?chapter=17&verse=33 (accessed 1 June 2014). We wish to express our gratitude
to Professor lan Netton for the idea to use this extract as an opening quotation.

1



2 Violence in Islamic Thought

structured, addressing the different approaches used by the contributors, and
examines the different ways in which violence can be categorised.

L T

I: VIOLENCE, OUR INHERENT HERITAGE

Before exploring our social, religious, intellectual or moral history, understand-
ing our biological history is essential. Medieval philosophy, both Muslim and
Christian, generally accepted an idea derived from Aristotle? and illustrated on
the ‘Porphyrian tree’:* man is a rational animal.* We might, indeed, prefer to
think that we are primarily spiritual, rational and moral beings. Our behaviour,
however, does not always correspond to such an angelic ideal. If we misappre-
hend our essential nature, we can hardly control it. Understanding how we are,
and reasoning about how we want to be, can get us closer to the latter.

This introductory study is intended neither to offer a survey of the immense
scholarly literature on violence, nor to represent a set of ideas agreed to by all
the contributors to this series. It is a summary of my highly personal and by-no-
means definitive thoughts. The first section is composed of two parts, in which
I argue that all our violence is rooted in our common genetic heritage. The
second section of this study is composed of five parts, in which, with a focus on
violence, I discuss how our cultures, including religion in general and Islam in
particular, developed in interaction with our biological heritage and our social
and civilisational evolution.

2. S. M. Cohen, ‘Aristotle’s metaphysics’, in The Stanford Encyclopedia of Philosophy
(Summer 2014 edn), ed. E. N. Zalta. Available at: http://plato.stanford.edu/entries/aris
totle-metaphysics/ (accessed 1 June 2014); A. Thomasson, ‘Categories’, in The Stanford
Encyclopedia of Philosophy (Fall 2013 edn), ed. E. N. Zalta. Available at: http://plato.
stanford.edu/entries/categories/ (accessed 1 June 2014).

3. See, for instance, the entry ‘Arbor porphyriana’, in Cyclopedia: Or, An Universal
Dictionary of Arts and Sciences (2 vols), ed. E. Chambers (d. 1740) (London, 1728),
1, p. 128. Available at: http://digicoll.library.wisc.edu/cgi-bin/HistSciTech/HistSciTech-
idx ?type=turn&id=HistSciTech.Cyclopaedia01&entity=HistSciTech.Cyclopaedia01.
p0168 (accessed 1 June 2014).

4. See the section ‘5.2 William of Ockham (b. c. 1285, d. 1347)’, in J. Gracia and L. Newton,
‘Medieval theories of the categories’, in The Stanford Encyclopedia of Philosophy (Fall
2012 edn), ed. E. N. Zalta. Available at: http://plato.stanford.edu/entries/medieval-
categories/#WilOckBCal28D134 (accessed 1 June 2014); J. Franklin, ‘Aristotle on
species variation’, Philosophy 61.236 (April 1986), pp. 251-2.
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OUR BIOLOGICAL HERITAGE

Violence in the Living World

While providing an absolute definition to a concept such as violence is impos-
sible, striving for a working definition can help our comprehension. For our pur-
poses, it might be useful to restrict the use of the term to living beings, thus our
working definition for violence can be any detrimental act performed by a living
being against a living being. As non-living beings do not have feelings, violence
is probably not the right term to apply to their harm or destruction, except when
living beings are also touched. When a stone is shattered by another stone, it is
just movement and change.

The distinction between what belongs to the realm of living or non-living
beings can, however, be uneasy: for instance, one is inclined to term as vio-
lence the mutilation of dead bodies, demolition of monuments or oppression of
thoughts. All beings, including living ones, are systems, which are composed of
smaller systems and constitute bigger ones. In fact, the borders of an individual
living being are as impossible to define as the borders of any other physical body.
A living being can do violence to itself, parts of it can do violence against the
whole and against each other, while the whole can do violence against its parts as
well; suffice to mention the complex intra-individual struggles in cases of auto-
immune diseases or cancer.

Neither is it clear whether an action against a living being means one against
its interests or intentions. An action might serve one’s interests even if it is per-
formed against one’s intentions. The problem of sacrifice and self-sacrifice is
also related to that of interests and intentions, for in such cases the violence is
committed with the intention of avoiding major harm and/or achieving a major
benefit. Insisting on the intentionality of the action would pose other questions.
Can we label a virus attack on a host cell as intentional? Can we describe as
unintentional a man’s action of walking on a rainy night and inadvertently
killing snails when he knew that snails proliferate on such nights? The concept
of violence escapes clear definition. Nonetheless, we can perhaps conclude that
violence is a biological phenomenon, rooted in the constant change which runs
the world.

Without trying to elaborate on the infinite complexity of interactions between
living beings, it is obvious that competition and predation involve violence.
Eating usually harms the eaten, though there are many exceptions, such as
scavenging, consumption of ripe fruits and drinking one’s mother’s milk. Life
is replete with violence. All living beings, even plants, apply it in a direct or
indirect way and it is likewise applied against all of them.
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Violence exists within a species as well: intra-species predation (cannibal-
ism) is rare, because species that eat their own kind risk dying out, but compe-
tition is ubiquitous. Nevertheless, intra- and inter-species cooperation is also
omnipresent. The most obvious example is that individuals of many species
need a mate to produce an offspring. Even the violence effected by individuals
or groups of a species against those of another can be considered as collabora-
tion between the two species, for the predators play a crucial role in the natural
selection of the prey and keep their population healthy.

Intra- and inter-species collaboration has been always vital. Nevertheless,
the level varies greatly from species to species, and even individuals or groups
of the same species can behave differently depending on the circumstances. In
general, collaboration becomes more and more flexible with the higher intel-
lectual abilities of the participants. Intelligence allows greater adaptation to
challenges during the lifetime of the individual, and if it is paired with com-
municative abilities, its results can be accumulated as culture. Primates are
usually social animals. Reciprocity and fairness, empathy and compassion play
an important role in their behaviour.’ Fairness could be easily equated with
egalitarianism, but hierarchy is deeply rooted in animal communities. In primate
communities composed of many families, even a hierarchy between the families
can exist: the phenomenon that a ‘highborn’ neonate has a higher social status
than a ‘lowborn’ adult does not appear only in human societies. Breaking social
norms is avenged in animal as well as in human societies.®

Revenge is a deep-rooted behaviour. Itis an evident deterrent and its efficiency
is enhanced by advertising and the ability of the potential offender to understand
that causing harm to the offended will not be inconsequential. Innumerable
invertebrate and vertebrate species display their real or pretended ability to harm
those trying to harm them. Vengeance threatens to strike the offender even after
the offence; it is an immediate or delayed riposte to an attack. To flee or fight
when facing violence is often a choice to consider. Seeking vengeance might be
also more harmful than useful. It is senseless to fight or seek vengeance against
enemies and rivals that are too strong. Moreover, shared interests might be more
important than revenge if the violence happens between individuals of the same
species and this species is characterised by intensive social behaviour. Reactions

5. See a short presentation by Frans de Waal giving a taste of his research: Moral Behavior
in Animals (TEDxPeachtree, November 2011). Available at: http://www.ted.com/talks/
frans_de_waal_do_animals_have_morals.html (accessed 1 June 2014).

6. T.J. Bergman, J. C. Beehner, D. L. Cheney and R. M. Seyfarth, ‘Hierarchical classifica-
tion by rank and kinship in baboons’, Science 302 (14 November 2003), pp. 1234-6.
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to violence of individuals of such species, including primates, vary between
flight or fight and seeking vengeance or reconciliation.”

Violence in Humans

Humans are social animals. We are characterised by low individual and high
group aggression. Murder is atypical, but war is typical. Violence against per-
sonal enemies within a group is condemned, but against unknown members of
another group is heroism.

Whilst humans, individually, are not the strongest animals physically, in
a group, they form a fearsome force. The relative weakness of the individual
shows the strength of the group, which is able to defend its members. The fact
that women and their children can survive a long labour and the subsequent years
while human babies are still highly dependent demonstrates the group’s capabil-
ity to protect them against any predators.

We are social beings, highly dependent on one another, and this explains
the low level of internal violence in a human group. But our violent behaviour
against alien groups is also genetically coded. For most of its history, humanity
lived in small groups of relatives. Human groups are flexible and can survive
and flourish in different habitats. These habitats were nevertheless limited, thus
human groups rivalled each other. Due to this group rivalry, group violence was
biologically rewarded. When a more aggressive group chased away or massacred
an adjacent group, they had the chance to acquire resources. Their descendants
populated the lands of the defeated and their genes, including those responsible
for their violent behaviour, thrived. Wars were carried out mainly by males, and
they had the option to exterminate only the men of a rival group and appropriate
their women. This behaviour resulted in the mixing of genes, but also in a faster
populating of the conquered land.

We might not like to acknowledge it, but we are the descendants of those who
massacred others, and we have the genetic print of foragers, warriors and rapists.
Greek — or, indeed, any other — mythology and art unveils this dark side of our
nature. Giambologna’s Rape of the Sabine Women is one beautiful example,
linked as it is to the myth of Rome’s foundation. Another is Homer’s joyous
description of how Odysseus, a man of reason, indiscriminately massacres his
wife’s suitors and hangs the twelve household maids who made love with them.?

7. See above, p. 4, n. 5; F. de Waal, Peacemaking among Primates (Cambridge, MA, 1990).
8. Homer, The Odyssey, Book 22.
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Islamicate® culture offers countless examples of a mixture of sophisticated art,
humour and violence.

We do seem to enjoy violence and have a penchant for mass murder, espe-
cially if the difference between our group and their group is obvious. The effi-
ciency with which men perform genocide indicates, perhaps, that racism is in our
very nature. Racism is not a perfectly fitting term, however, for our violence can
be directed against any other group. Nevertheless, the bigger the difference, the
easier the kill; thus, if our skin and face do not sufficiently distinguish us from
our opponents, we do our best to make our appearance dissimilar to theirs and
akin to our group. Our forefathers fighting their enemies in hand-to-hand combat
wore distinct, bright colours and dehumanising images to frighten the other.
Military uniforms are more uniform today, because all armies intend to imitate
the strongest forces; and they are less spectacular, because modern guns kill from
afar, and it is better to hide one’s troops from them.

Violence between communities of the same species characterises many
animals living in groups. The common chimpanzee also expands its territory by
launching lethal raids into the territory of an adjacent group.!® We do not know
whether chimpanzees have moral concerns about such acts, but such concerns
are well known in the case of humans. Why do we disapprove of this side of our
deepest nature?

The next part is an attempt to sketch the technical, economic, social, religious-
ideological and moral evolution of humankind and its affects on our assessment
of violence.

OUR CULTURAL HERITAGE

Collaboration and Civilisation

As we are social animals, we like collaboration with our associates. While we
have a high level of group violence, we also have a high level of group solidarity.

9. In this study I use the two neologisms, ‘Islamdom’ and ‘Islamicate’, introduced by M.
G. S. Hodgson, The Venture of Islam (3 vols) (Chicago, 1974), 1, pp. 57-60.) Hodgson
recognised that in spite of the fact that in pre-modern societies it is impossible to make a
clear-cut distinction between the religious and secular realms of life, it is still necessary
to distinguish between ideas and acts that belong to Islam as a religion and between those
that belong to people living in Islamdom (that is, societies dominated by Muslims), but
cannot be justly called Islamic.

10. J. C. Mitani, D. P. Watts and S. J. Amsler, ‘Lethal intergroup aggression leads to territo-
rial expansion in wild chimpanzees’, Current Biology 20.12 (22 June 2010), pp. R507-8.
Available at: http://ac.els-cdn.com/S0960982210004598/1-s2.0-S0960982210004598-
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Like the former, the latter has been genetically encoded. Working for ‘higher’
goals than our individual pleasure has also been biologically rewarded.!' Indeed,
altruism can be the highest level of egoism. Individuals compete with one another
within their group, but they can also sacrifice their interests and, indeed, their
life, such as in war, for their community.

Human communities changed radically with the evolution of civilisation.
When people started to produce their food instead of gathering or hunting for it,
they began to transform their environment, selecting — more or less consciously
— species they preferred and weeding out the undomesticated. At the same time,
their own society changed. Where livestock breeding was possible, it allowed
many more people to live on the same territory than hunting did; and where
cultivation was possible, it was even more efficient in raising the population. As
compared to the pace of biological evolution, this change occurred at a revolu-
tionary speed, leaving our biology struggling to keep up with it.

The most important changes were the following: the size of human groups
grew; they became less and less genetically and more and more culturally
defined; and the evolution of civilisation was characterised by the division of
labour, differentiation of roles and a steeper hierarchy. Our genes are mostly
the same as that of our hunter-gatherer ancestors, but their way of life survives
only in extremely remote territories and minute populations. Nomadic tribal
societies based on livestock breeding were highly important actors for most of
the historical period, but the majority of people already lived on those territories
that allowed intensive agriculture, requiring highly hierarchical social structures.

Intensive agriculture allows and requires the collaboration of much larger
groups that our brain is able, evolutionally, to cope with.'? The more efficient the
modes of production became, the further we departed from the way of life that
evolved together with our previous biological evolution. Biological challenges
have not ceased to exist with the rise of civilisation, which itself brought new
alimentary patterns and facilitated the transmission of diseases to humans from
domesticated animals and between the human groups in densely populated areas.
Nevertheless, the success of a group depended less and less on their genes and
more and more on their culture.

main.pdf?_tid=413b5170-e4fc-11e3-a8cb-00000aacb360&acdnat=1401125963_
c5b7755ae02bdb161d9e37f45d707dd2 (accessed 1 June 2014).

11. This is my personal interpretation of a recent study by B. L. Fredrickson et al., ‘A func-
tional genomic perspective on human well-being’, Proceedings of the National Academy
of Sciences of the United States of America, PNAS 110.33 (13 August 2013), pp. 13684-9.
Available at: http://www.pnas.org/content/110/33/13684.full (accessed 1 June 2014).

12. R. Dunbar, How Many Friends Does One Person Need?: Dunbar’s Number and Other
Evolutionary Quirks (Cambridge, MA, 2010), Chapter 3, pp. 21-34.
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Culture and Identity

It is the flexibility of our brain as a piece of hardware that allows different
civilisational toolkits, including modes of productions and corresponding social
structures, to run on it. The software is installed into the mind of the individuals
forming their given society throughout their education and life. It lives in inter-
action between our brains and our societies. Individual and collective inventions
produce the upgrades, which usually respond to new challenges. But, while the
frequency of the updates to the different kinds of cultural software have been
exponentially rising, changes in the biological hardware have remained rela-
tively slow. Some of the crucial characteristics of this hardware have already
been mentioned: outstanding intellectual abilities, an aptitude for collaboration,
group solidarity and group violence. These characteristics have changed little
for thousands of years; what has changed is the size and complexity of the
groups.

We share our human body with other living beings, whose number is about
ten times more than that of human cells. They constitute our microbiome. We
inherit them from members of the community surrounding us, primarily our
mothers, and some are absolutely necessary for our survival. For the sake of
simplicity, the relationship between the human body and the cultures of micro-
organisms living within it can be described as symbiotic (when both the human
body and the microorganisms benefit from it), commensal (when the microor-
ganisms benefit, and the human body is unaffected) or pathogenic (when the
microorganisms benefit, but the human body is negatively affected). In fact, this
tripartite classification reflects more the structure of our logic!3 than the complex
nature of these relationships. For instance, even a symbiotic relationship can turn
pathogenic.'*

It is useful to compare the cultures of the microbiome inhabiting our body
to the cultural elements inhabiting our mind. The latter are also inherited from
our parents and are acquired both passively and actively from our environment.

13. This is itself rooted in our biology; see I. T. Krist6-Nagy, ‘Denouncing the damned
Zindiq! Struggle and interaction between monotheism and dualism’, in Accusations
of Unbelief in Islam: A Diachronic Perspective on Takfir, eds C. Adang, H. Ansari,
M. Fierro and S. Schmidtke (Leiden, forthcoming); and below, the chapter “Who insti-
gated violence: a rebelling devil or a vengeful god?” The logical structure above, which
adds the category of ‘neutral’ to the fundamental categories of ‘good’ and ‘bad’, becomes
five in the shari‘a: wajib (obligatory), mustahabb (desirable), mubah (neutral), makriih
(detestable) and haram (forbidden).

14. For research on these relationships, see, for instance, the website of the Human
Microbiome Project. Available at: http://www.hmpdacc.org/ (accessed 1 June 2014).
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They live with and within us, though we have also inherited and developed ways
to communicate and record them using materials outside of our bodies. This is
similar to the case of many microorganisms able to survive in the outside world
before finding a new host. Their relationships with us are similarly complex.
Some which are useful to us can also be harmful.

This applies, for instance, to those cultural elements that form our group
identities. They are necessary, for we survive much better in groups; however,
the super-individual structures that they help us to form and force us to comply
with can oppress the individual. In fact, they serve and harm us even at the
same time, and it is often not obvious whether the interest of the individual or
the interests of the community prevail, or whether some cultural elements and
the superstructure became parasitic, oppressing the individual and perhaps even
acting against the interests of the community.

A superstructure that harms the individuals that constitute it is a similar
malformation to cancer, when cells, elements of the organism, start harming it.
And the case when cultural elements incite such parasitic behaviour of the super-
organism is similar to when elements of our microbiome generate cancer. The
infraorganisms that build us and superorganisms we form are in constant and
multifaceted interaction with our biological and mental microbiome.

Collective identities are based on shared elements of culture. Thus, every
element of culture is an identity-maker, and some only serve the purpose of
strengthening collective identities. Such are, obviously, those elements which
define groups, and their identities, including our knowledge about our relatives
and the expectations and obligations linked to this status or to members of our
community as compared to members of other ones.

Violence in Civilisation

When humans invented modes of production, such as breeding and agricul-
ture, this also entailed fundamental changes to social organisation. And with
a change in social organisation, new identities and ideologies appeared. These
evolved in parallel with the new, bigger communities, which were based not
only on kinship, but on economic cooperation, even between people not related
to each other. Kinship can be based on common ancestry or a common future.
The husband of my daughter will be the father of my grandchildren, so he is my
kin.'> But the new groups grew too fast to allow for everyone joining them to be
intermarried. Nevertheless, common interests, well-organised uses of coercion
and identity-making ideologies helped their coalescence.

15. Dunbar, How Many Friends Does One Person Need?, p. 39.
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The new ideologies used the phraseology of ancestral kinship. At the union
of tribes, new common ancestors were customarily found. Members of commu-
nities often call each other ‘brother’ and ‘sister’ even today; leaders, including
priests (and gods), are called ‘father’ (and ‘mother’) and they address their fol-
lowers as ‘sons’ and ‘daughters’. The inherited biological pattern also survives
in attitudes towards intra- and inter-group violence: while the new communities
condemn killing within the group, violence continues at the border of the group,
applied against others.

One of the most important identity-makers and ideologies is religion.

Religion

Religion is too general and multifaceted a phenomenon to be properly defined,
but one of its main functions is identity-making. Others are to give an explana-
tion for the universe and its order; sanctification to this order, including social
norms; and hope. Pain, fear (including fear of death), as well as joy, desire,
reason, compassion and conscience evolved as biological tools favouring sur-
vival, but they form an uneasy mixture. Our reason discovers some fundamental,
rather unpleasant and absolutely unavoidable problems, which it can hardly
resolve. They are primarily existential: why we suffer and why we die; and
second, moral: why we make others suffer and kill them. We all suffer and die,
and for our very existence we need to kill other living beings. Religion offers an
intellectual and emotional reply to such disturbing questions. The solutions of
Christianity and Islam are highly ego-, community- and anthropocentric: they
are centred on the salvation of the individual, his religious community and — if
liberally understood — men in general (including even women). The case of other
living beings is treated tangentially.

As a heuristic distinction, the more a set of views is evidence-based, the more
we can call it ‘scientific’; the more it is expectation-based, in terms of faith,
doctrine, norms and hope, the more we can call it ‘religious’. The more ‘scien-
tific’ thinking leaves us emotionally unsatisfied, the more we prefer ‘religious’
thinking. ‘Scientific’ thinking cannot provide absolute knowledge, understand-
ing and security, but this is what we pine for, and this is what religious thinking
promises.

Religion’s irrationality has deep reasons. Religious reasoning is often a more
or less conscious attempt to overcome reason. For instance, there is nothing more
contrasting to the evidence of the ubiquitous presence of suffering than the idea
that this world is created by an absolutely omnipotent and absolutely good, unique
God. If this idea has nonetheless been embraced by countless people, it is due to
the very omnipresent evidence against it. The unsolvable problem of suffering and
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death calls for a ‘religious’ solution: belief in what we would like to exist, in order
to help ourselves to bear what we experience. Credo quia absurdum. Our ‘scien-
tific’ knowledge is relative and limited, thus we believe in what we do not know,
but would like to be absolutely sure we know. As fideism is an easy object for
rationalist criticism, it is rarely admitted. Human reason is very strong in (pseudo-)
rationalising emotionally motivated actions and views. Faith is frequently ration-
alised and presented as superior knowledge, and religion as the ultimate science,
while violence occurs again and again against those who dare to trouble the
emotional security based on the absolute certainty of religious convictions.

Religion has been the conscience of most human societies. It has been highly
efficient in appeasing conflicts and reducing violence within the group, which
grew much larger than the ancestral biological one. Since our neighbours within
the community with whom we share economic interests and cultural identity
are considered our brothers in religion — even if we are not related biologically
related to them — we are not supposed to kill them. On the other hand, religion
has also been effective in fuelling violence by sanctifying it against members of
other groups/communities, and of one’s own, if they dare to challenge the norms
and interests of the community and its leaders. Killing in the name of the right
religion, community and God (or Gods) is morally much more comfortable and
can be even conceived as laudable. For some individuals, religion or philosophy
can, however, enlarge the community they adhere to, thus expanding to include
all humans or even all living beings. One can open one’s ego, dissolving its
borders and embracing the universe, and although this phenomenon is rather
rare, it appears in various religions and other thought systems.

Islam

Followers of a religion often conceive it as the absolute truth to believe in and the
right way to follow. This truth and way are, however, different for each religion
and, indeed, for each adherent and can change even during the life of the indi-
vidual. As with all world religions, Islam is not one religion, but an infinity of
changing religions. A religion exists in the people who adhere to it (and, to some
extent, in all the people who have views about it), and the countless multitude of
ways Muslims have been living Islam reflects the variety of their lives.

The communities of world religions include societies which have always
been way too complex and composite to be covered by one general set of norms,
yet all the differences existing in these societies had to find a way of expression
within a given religious framework. Throughout most of human history, one’s
religion was usually not a matter of choice, but a matter of birth. One could not
choose one’s religion. It was given.
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Different streams in any world religions cover most possible human attitudes
to the world. This explains why we find highly similar trends in different reli-
gions and completely opposite ones within the ‘same’ religion. Every successful
religion comprises many different currents, and very similar stances find their
expression across different religions. Opposition in the interests and views of
individuals as well as groups can lead to antagonisms within the ‘same’ religion.
Diverging personal dispositions as well as adherence to different social, regional
and ethnic identities were usually expressed in religious terms: mutual accusa-
tions of heresy, apostasy and excommunications. Hope and support for peaceful
coexistence and fruitful collaboration was voiced through universalistic ideas.

The fact that universalism exists also in Islam demonstrates why it would be
a mistake to equate Islam with its foundational text. While most Muslims claim
and believe that the core source of Islam is the Qur’an, for an outsider Islam
is, or rather Islams are, Muslims’ interpretations of the Qur°an and its supple-
mentations (such as the Hadith and the further sources of the shari‘a) — and the
consecutive layers of later interpretations and supplementations of the former
interpretations and supplementations — which have been always fashioned by
their worldviews and ways of life. In the Qur’an there is little doubt about God’s
ultimate violence against those who fail to follow His way.'® This is in spite of
the fact that the text makes clear that it is God who decides who will and will not
want to follow his way. The text has to answer why not everyone obeys God’s
order, maintaining God’s omnipotence and omniscience and keeping the door
open for conversion to Islam in the hope for salvation. The swinging between
threat and promise, divine omnipotence and human responsibility is one of the
most persuasive emotional devices of the text.!”

The text also oscillates concerning the question whether the believers should
take action against the kafirs'® or whether they should leave that to God. Allah
first orders self-restraint to His powerless prophet frustrated by the ungrateful-
ness of the rich Meccans, who, according to the logic of his message, should
have been the most grateful to God, but who, according to the logic of the status
quo benefitting the establishment, were not receptive to this message:

16. See the chapters below in this volume: D. Urvoy, ‘The question of divine help in the
Jihad’, pp. 27-32; 1. T. Krist6-Nagy, ‘Who instigated violence: a rebelling devil or a
vengeful God?’, pp. 73—-105.

17. See, for instance, Q 16:93 and 76:29-31. See also below, I. T. Krist6-Nagy, ‘Who insti-
gated violence’, pp. 98-101.

18. On the evolution of the meaning of this term within the Qur’an, see M. Robinson
Waldman, ‘The development of the concept of kufr in the Qur’an’, Journal of the
American Oriental Society 88.3 (July—September 1968), pp. 442-55.
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Endure patiently what they say,
and withdraw from them politely.
Leave Me with those who deny the truth,
though they are prosperous,
and give them a brief respite.
With Us are fetters and the hot fire
And food that chokes and a painful punishment'®

The strong poetic formulation, including the timbre of the consonants used in
the Arabic in these verses, is in perfect harmony with the content. Its rendering
in most available recitations contrasts, however, with this meaning. The sense
seems to be tempered by the tradition of performing interpretation, but while
the soft melody can dissolve the violence of the text for some listeners, it can
also further sacralise it for others. The combination of harsh words and tender
melodies corresponds to the contemplative and fighting states of mind, whose
complementarity often characterises warriors of various communities.

Once the Muslim community had grown in strength and was facing its
enemies in open armed conflict, then Allah enjoined the Muslims to kill the
‘kafirs’ (unbelievers) and ‘mushriks’ (polytheists) unless they converted.?”
Tolerance towards ‘the people of the book’ also fluctuates in the text. Muslim
attitudes towards tolerance or violence changed depending on the circumstances,
in Muhammad’s lifetime, and since.

After the violent conquests, the political hegemony and numerical minority
of the Arab Muslims favoured tolerance towards the submitted masses. Leaving
one’s paternal community and replacing one’s ‘identity kit” with another is dif-
ficult, but for pressing economic, social and psychological reasons, it was in the
interests of the vanquished to convert and join the victorious community of the
conquerors. As the Muslims conquered immense and rich lands, and their efforts
to conquer neighbouring territories within reach produced less profit than loss,
the conquests slowed down and were replaced by internal struggles for a bigger
share and consolidation. Meanwhile, the majority of people living in Islamdom?'
became Muslims.

19. Q 73:10-13, The Qur’an (trans. A. Jones) (Exeter, 2007), p. 542.
20. See, for instance, Q 9:5 and 2:191.
21. See above, p. 6,n. 9.
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The importance of biologically dictated patterns is reflected in their socio-
religious imprint. The fight to obtain and maintain power is often a rather risky
business, but it grants important rewards. The powerful have better access to
resources and potentially longer lives. Dominant males also acquire a greater
number of females and this permits a higher rate of reproduction. This used to
apply also to humans,?? not only at the level of individuals, but also that of com-
munities. While Muslim men are legally entitled to marry non-Muslim women
and were also allowed to possess them as concubines, non-Muslim men have
been prohibited from marrying Muslim women, and Muslims, men or women,
could not be enslaved or be taken as concubines by non-Muslims. This policy
certainly contributed to the Islamisation of Islamdom.

The distaste of the different religious communities towards the idea of con-
ceding their women to men of a rival community was more-or-less similar.
Subject communities also needed, however, to take advantage of cases when
women belonging to them were married (or taken as concubines) into the domi-
nant communities. Even submissive marriage is a symbol of acceptance. The
character of the recognised interfaith sexual relationships demonstrates the nature
of the rapport between the groups involved. Total rejection can be expressed by
indiscriminate massacre (including of women); humiliation by rape; submission
through unilateral marriage (of women belonging to the dominated group by the
men of the dominant one); alliance or even union of equals by mutual marriages.?’
Interactions and their expressions range, however, over a fluctuating continuum.

The relatively tolerant attitude of many Muslims towards other religious
communities (including Muslim sects) living within or at the border of Islamdom
was severely affected by crises. The triumphant identity of Muslim community
was substantially shaken by the conquests launched by Western Christians in
the Iberian Peninsula and the Levant and by the Mongols in all the eastern lands
of Islamdom. Fear and frustration often results in aggression. Subject religious
communities living in Islamdom — as anywhere else — were often objects of vio-
lence caused by crises troubling the establishment in any historical period, even
well before the arrival of the Mongols.

22. Some of our unfortunate contemporary leaders had to face rather vehement reactions
when their privileges were exhibited by the media.

23. See S. Barton, Conquerors, Brides, and Concubines: Interfaith Relations and Social
Power in Medieval Iberia (Philadelphia, 2015); the chapters in this volume below:
M. Fierro, ‘Violence against women in AndalusT historical sources’, pp. 155-74; G.J. van
Gelder, ‘Sexual violence in verse: the case of Ji°thin, al-Farazdaq’s sister’, pp. 175-90;
also I. T. Krist6-Nagy, ‘Marriage after rape: the ambiguous relationship between Arab
lords and Iranian intellectuals as reflected in Ibn al-Mugqaffa®’s oeuvre’, in a forthcoming
Festschrift for Professor Andras Hamori, eds M. Larkin and J. Sharlet.



Introduction 15

The conversion to Islam of the Mongol and Turkic conquerors restored the
self-confidence of the Muslim communities they joined. Islamdom expanded
further in the East and was in offensive in the West, where defence against the
attacks of the Ottoman empire was the main reason for the construction of the
Catholic empire of the Habsburgs.?*

The European expansion of modern times presented an enormous challenge
to all civilisations. It resulted in the nearly total extermination of the peoples
and cultures of two continents: North America and Australia, creating what is
commonly called the “West’. This was not possible, however, in the case of the
other continents. Technological evolution — which has allowed virtually all lands
supporting life to be used for agriculture — has been eroding all non-agriculture
based cultures, even in South America and the ‘Old World’, including that of
the mounted nomads. They have often constituted formidable military powers in
the past, such as the Scythes, Huns, Magyars, Arabs, Mongols and Turks. Other
cultures — based on intensive agriculture — have, however, been able to survive
and even boom through ‘updates’ and the integration of Western elements. Of
the latter, the most successfully invasive were those that proved to be the most
adaptable to other cultural and ecological substrates.

The interaction between Western and other cultures and their human carriers
has, for both sides, been at once fruitful and destructive, stimulating and frustrat-
ing. The intellectual and emotional effects of these interactions and the struggle
for identity left their mark on mutual attitudes to violence: the more successful
the integration, the less people belonging to the communities/cultures involved
are inclined towards violence.?

A generalised outline of the historical evolution of attitudes towards violence
internal to the Muslim community can be also drafted. The overall tendency led
from egalitarianism and activism to hierarchy and quietism, in accordance with
the shift from tribal to imperial social organisation, but without the complete
disappearance of activism (and tribalism) and with periods of revival.

As discussed above,?® tribal organisations characterised those territories that
do not allow intensive agriculture. Intensive agriculture required a high division
of labour, which necessitated the construction of hierarchal society. In tribal ter-
ritories, such as deserts, high mountains, marshlands, etc., people have to rely
on themselves and their relatively small group, which is less stratified and more
egalitarian than that of the societies based on intensive agriculture. Based on the

24. The second volume of this series will focus on this period.

25. The third volume of this series will be dedicated to the times following the rise of Western
hegemony.

26. See above, p. 7.



16 Violence in Islamic Thought

rule of self-help, tribal societies are also more activist.”” Every single man has to
be a warrior for himself and his group, whereas it is obviously not the ideal of the
authorities of an empire that their peasants should have the mind and behaviour
of a warrior.

Islam rose in tribal lands. Its call and coercing force, combined with the
rewards of its expansion, forged together the Arab tribes, which, due to particular
historical coincidences, were able to conquer vast, old imperial, as well as further
tribal lands.

While tribalism survived in the latter (as well as in the homeland of Islam)
and was also expressed in the forms of Islam prevailing there, it vanished in the
rich agricultural lands, which continued to be ruled by imperial traditions. In
these imperial lands, Sunnis, Shiis and, to some extent, even Kharijis all had to
abandon their activism and embrace quietist principles.?® Consecutive civil wars
demonstrated that the only result of activism and revolution was trouble, leading
in the worst case to the destruction of the economy and very ecology of the land.
This effectively returned land and society to nomadism, with reduced civilisation
and population.

The leading elites of most Islamic societies were the military, often of tribal
origin; the administration; and the urbanised mercantile and craft-producing
groups, whom the ‘ulama’ mostly represented. Together, they ruled, organ-
ised and exploited the large subject masses of peasantry and had no interest in
changing the framework of society.?’ The only alternative, tribalism, was some-
times nostalgically remembered, but rarely actually desired. In societies based
on imperial economy, a revolution could bring a new ruler or dynasty — and the
men in their service — to power, but the hierarchical structure changed little or
was restored. Thus, upheavals were considered as bringing more pain than gain
for most of the elites, as well as the common people.*®

CONCLUSION

In order to understand and contextualise attitudes towards violence in Islamic
thought, I have aimed to outline first the biological roots of violence, followed

27. See P. Crone, Pre-Industrial Societies (Oxford, 1989).

28. P. Crone, Medieval Islamic Political Thought (Edinburgh, 2004), published in the US
with the title: God’s Rule: Government and Islam: Six Centuries of Medieval Political
Thought (New York, 2004).

29. SeeI. T. Krist6-Nagy, ‘Conflict and cooperation between Arab rulers and Persian bureau-
crats at the formation of the Islamic empire’, in Empires and Bureaucracy from Late
Antiquity to the Modern World, eds P. Crooks and T. Parsons (Cambridge, forthcoming).

30. See Krist6-Nagy, ‘Conflict and cooperation’, p. 103 (particularly n. 40 on that page).
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by the historical evolution of human attitudes to it. I have focused on how
social changes are reflected in religion in general and in Islam in particular.
The various Islamic attitudes towards violence demonstrate the interplay
between biological and cultural heritage, social and historical circumstances,
communal identities and personal inclinations. When analysing such attitudes,
all of these layers have to be considered. My generalisations in the above study
also sought to debunk more generally accepted generalisations. Statements
about Islam as a ‘religion of violence’ or as a ‘religion of peace’ are useful
only for the study of the ideological stances of those who exhibit them. The
goal of the Violence in Islamic Thought series is to give insights to a versatile,
living legacy.
ITKN
Exeter, June 2014
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I1: ISLAM AND VIOLENCE: FROM LATE ANTIQUITY TO THE
MONGOL CONQUEST

Thomas Sizgorich, in his important 2009 monograph Violence and Belief in Late
Antiquity, makes the following, perceptive remark:

As early Muslim warrior scholars articulated a theory of ascetic, militant piety
or ‘jihad’ on the frontier with Byzantium, they incorporated an ascetic ethos
that recalled the heroes who are repeatedly described in early Muslim sources as
kindred in spirit and praxis with Christian ascetics. It is little surprise then that
as Muslims of the first centuries after the hijra described the institution of jihad,

they called it the ‘monasticism of the Muslims’.3"!

Two points emerge from this observation, both of which are important for the
study of violence in early Islamic thought. First, the emergence of the Arab-
Muslim empire should not be seen as a radical break with the world of late antiq-
uity. Instead, there is much continuity to be found between these two epochs:
the historian’s desire for neat periodisation creates a myth of fracture. This myth
may, or may not, be part of a larger academic assumption that Islam is different,
and its historical processes are incomparable with the established (European)
disciplinary core. Second, and developing out of the first general observation,

31. T. Sizgorich, Violence and Belief in Late Antiquity: Militant Devotion in Christianity and
Islam (Philadelphia, 2009), p. 276.
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legitimising violence within the religious context of late antique Christianity
and early empire Islam was not so different. The temptation to treat one religion
as peaceful and the other as violent is part of the myth of fracture and has been
institutionalised in the creation of disciplinary silos in our universities. Experts
in late antiquity and early Islam have not always enjoyed a productive exchange
of ideas, but things are changing. The trend in the study of early Islamic history
is to relate phenomena to longer-term processes and more established thought
patterns. Broadening the remit to pre- (and ‘non-") Muslim material has created a
wealth of new hypotheses and, to speak practically, new possibilities for funding
and job creation.

With Sizgorich’s sad passing in January 2011, not only did the field lose
an important scholar, but the Legitimate and lllegitimate Violence in Islamic
Thought (LIVIT) project also lost a collaborator. Sizgorich was due to attend the
LIVIT conference in September that year and was to contribute to this volume.
Indeed, his work on the notion of militant piety as a powerful and influential idea
in late antiquity and early Islam was formative for the project as a whole. We felt
it fitting that this volume be dedicated to him and his contribution to the field.
The themes explored in the three parts of this book reflect some of Sizgorich’s
intellectual concerns, both in Violence and Belief, but also in his other publica-
tions. The parts examine different perspectives on analysing violence in early
Islam: (I) Jihad and Conquest, (II) The Challenged Establishment and (IIT) Lust
and Flesh. Each part represents a different arena where violence is examined and
the mechanisms whereby it is justified or delegitimised are explored. The three
parts also relate to the three potential victims of violence in a developing impe-
rial milieu: external enemies, internal rebels and weaker subjects. Some studies
in this volume are detailed textual analyses, others are examinations of the nar-
ratives that justify violence. Islamic thought is understood broadly to include not
only the usual theological, legal and exegetical texts, but also historical writing,
poetry and prose; even pictorial representation and architecture can be consid-
ered records of Islamic thought in this context, and this expansive definition was
employed throughout the project and is used in the three projected volumes of
this series. These were the ground rules of the project, and the contributions in
this volume are testimony to that intellectual position.

LIVIT was a three-year project, funded by the Research Councils United
Kingdom (RCUK) Global Uncertainties programme, with the editors of this
volume (Gleave as Principal Investigator, Krist6-Nagy as Research Fellow) as
its main staff. This funding programme provided fellowships for scholars to
explore a particular theme that might enable a deeper understanding of global
security threats. Such a focus may seem quite distant from the confluence of
themes between the late antique world, early Islam and the literature of the first
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five centuries of the Muslim empire. Of course, the last volume in the series (on
Violence in Modern Islamic Thought) is, perhaps, the most obviously linked to
the Global Uncertainties theme. But temporal distance should not be confused
with irrelevance. The fundamental postulate of the LIVIT project is that under-
standing the history of thought processes around violence over time is essential
for a clearer understanding of how violence is legitimised by ideologies and
belief systems (and Islam, despite the regular media portrayal of it as inher-
ently violent, is not peculiar in this respect). Sizgorich pre-empted LIVIT s own
approach when he wrote that the ‘landscape of the present world seems filled
with indication of the continued relevance’ of the questions of violence and its
legitimation through communal narrative. Writing at the time of the Israeli inva-
sion of Lebanon in 2006, he remarks that ‘two narratives of victimhood, martyr-
dom, and miraculous survival ground out still more of the same on both sides’
leaving the land ‘soaked in sanctified blood, resounding with the sounds of grief,
loss, and horror’.3? Understanding how violence is justified in the maintenance of
boundaries and identities, whatever the period, facilitates a more nuanced, more
academically rigorous approach. This can only make academic research more
policy relevant, enhancing our understanding of conflict and global insecurity in
the contemporary period. Anything less than a complex, historically informed
analysis of the dynamics of violence is a betrayal of the academic’s role in
society; more than this, it is a dangerous failure to follow through on the require-
ment to implement evidence-based policy. The ideas explored in this volume
are not arcane, specialist or peculiar; rather, understanding them is essential
if one wants to do justice (in all senses of that phrase) to both the victims and
perpetrators of violence.

The first part deals with the archetypal violent activity in Islam generally and
early Muslim history in particular: Jihad and Conquest. The shrill contemporary
debate about jihdad can be set aside. Here, the development of the doctrine and
the manner in which it was put to work in early Islam is examined in four studies:
two (Urvoy and Rippin) examine the Qur’anic witness to jihad and its sacred
operation; two examine how the doctrine was worked out in religious literature
and historical writings (Melchert and Savant, respectively). Clearly, violence
is invested with much cultural importance — it brings about victory, but it also
creates victims, and therefore its moral dynamics needed to be carefully picked
apart by early Muslim writers. Whether or not there is a distinction between the
Qur’anic exposition of violent jihad and the ideas espoused in the various early
genres, there is clearly a more systematic approach to the justification of violence

32. Sizgorich, Violence and Belief, p. 20.
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in the later writings. In the Qur®an, the conception of jihdd is not simplistic,
but it is not always consistent either. Urvoy (‘The Question of Divine Help in
the Jihad’) demonstrates how a fundamentally theological debate (concerning
divine help for the Prophet’s own jihad) emerges out of the various hints within
the Qur°anic text. Rippin (‘Reading the Qur’an on Jihad: Two Early Exegetical
Texts’) turns his attention to the early exegetes Muqatil b. Sulayman and Abu
“Ubayd, in order to discover their analysis of certain key Qur’anic texts on fight-
ing (gital) and jihad. The result is that the examination of legitimate military
violence is not purely engaged with the Qur°anic text’s exposition, but is situated
in the context of the exegete — ‘not a very surprising conclusion’ according to
Rippin, but nonetheless one that requires reiteration. In the current, exaggerated
public discussion of jihdd, there is a tendency to flatten all intellectual develop-
ment in a supposed search for the ‘true’ or ‘original’ doctrine. Melchert (‘Ibn
al-Mubarak’s Kitab al-Jihad and Early Renunciant Literature’) expands upon
this insight — the importance given to renunciation (zuhd) in early Islam is not
always associated with violence (often quite the reverse), but as Melchert puts it:
‘the warrior fights best when he is indifferent to whether he lives or dies’. It is,
then, not so surprising that the two (zuhd and jihad) went hand-in-hand. Jihad, it
could be said, is a more moralistic, religiously imbued notion than simple gital.
Incorporating that jihdd into the memory of the community and processing it
doctrinally was the preoccupation of many different genres of Muslim litera-
ture. Bowen Savant (‘Shaping Memory of the Conquests: The Case of Tustar’)
describes how memory — a mechanism for controlling the past — forms and
shapes these texts, particularly for important historical (and, one should empha-
sise, religious) events, such as the end of the Sasanian empire and the (‘divinely
instigated’) rise of the Muslim empire.

In the second part, “The Challenged Establishment’, four more studies are
presented, in which the internal enemies of Muslim authority are explored. The
notion of rebellion and the justification for violence against a rebellious party is
fundamental to the legitimacy of the so-called Islamic state. The notions of rebel-
lion and how it should be dealt with are evidenced early in Islam, with the co-
option of the Biblical narrative of the Devil and his rebellion against the divine
will. Krist6-Nagy (“Who Instigated Violence: A Rebelling Devil or a Vengeful
God?’) argues forcefully that rebellion, even when it is not violent, is met with
divine violence within the Qur°anic narrative. In Marsham’s chapter (‘Attitudes
to the Use of Fire in Executions in Late Antiquity and Early Islam’), a very
specific kind of public violence (death by fire) meted out to rebels is examined.
The justifications for these gruesome public acts vary between the symbolic,
ritual and even sacrificial to the practical deterrent and catharsis of revenge. The
potent symbolism of fire (hell, damnation, purification, etc.) stretched across
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the medieval world and was not restricted to Islam: its ability to evoke such
ideas made it an ideal tool for governors wishing to impose their authority in the
emerging Muslim polity. Clearly, violence (both the fact of its implementation,
but also the manner in which it is enacted) is linked to legitimacy. For example,
Nawas (in ‘°Abbasid State Violence and the Execution of Ibn A”isha’) argues
that the significance of Ibn ¢A”isha’s execution lies in the “Abbasid state killing
a member of the stately line — an apparent taboo, which, nevertheless, fitted in
very well with al-Ma’miin’s conception of the caliphate and its future. The link
between legitimacy and violence is stressed further in Sark6zy’s contribution
(“The Sultan and the Defiant Prince in Hunting Competition’). He demonstrates
how claims to power were expressed through hunting and its associated rituals
during the Seljuq period. Sarkozy shows how hunting becomes a foil for military
power, and failure in the former is often linked to weakness in the latter.

In the final part, ‘Lust and Flesh’, the focus turns to the victims of the paro-
chial, sometimes mundane, violence of medieval Islamic society. Descriptions
of acts of violence against defenceless victims are sporadically attested to in
the historical sources and certainly focused the minds of the legal scholars.
Fierro (‘Violence against Women in Andalusi Historical Sources’) presents the
accounts of sexual and gendered violence in early al-Andalus, setting the inci-
dents described therein in a historical context. Often women were violated in
the context of war, as the relatives of the enemy soldiers; often violence against
women, including sexual violence, is a means of making a political point or
exerting political control. Van Gelder (‘Sexual Violence in Verse: The Case of
Ji°thin, al-Farazdaq’s Sister’) presents a case of sexual violence in literature,
this time against the sister of the great Umayyad poet al-Farazdaq. The explicit
description of the attack by a man of another tribe, and the brutal portrayal of
her rape (which, most likely, did not take place), took off as a literary debate,
with the original act of violence left far behind in the memory. The promotion
of literary rivalries became more important than history. Violence, particularly
against the defenceless and undeserving, is a useful mechanism for expressing
other, often unrelated, ideas. Bandits, for example, are guilty of a hadd crime,
capital if it is accompanied by murder, but Cooperson (‘Bandits’) demonstrates
that the literary accounts of highwaymen (sometimes portraying them as almost
gallant rebels) are really stories about the decline in public order that the literate
urbanites of Baghdad and elsewhere perceived in their contemporary society.
Similarly, Szombathy (‘Eating People is Wrong: Some Eyewitness Accounts
of Cannibalism in Arabic Sources’) in his examination of cannibalism in medi-
eval Arabic literature shows that these stories are really about something else:
they stress and reaffirm the boundaries of civilisation, since a cannibal is the
ultimate uncivilised individual; if he is Muslim, then the transgression is even
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more shocking. Perhaps the most defenceless of victims are nonhuman animals,
and the legal condemnation of unnecessary violence against them has to be
balanced against the permission to eat their flesh after proper ritual slaughter.
Tlili (‘Animals Would Follow Shafi‘ism’) explores whether killing animals is
a necessary but regrettable act in the Islamic legal-moral code, beginning from
the point that nonhuman animals are considered Muslim; and further, the law
schools have variant understandings of the value of nonhuman animal life, with
Shafi°is manifesting the most ‘humane’ attitude (if that is the right word).
Categorising violence by its victims, and also by the motivations of its per-
petrators, reveals the rich variety of material available for the period covered by
this book. The limits of acceptable violence and the link between violence and
the perpetuation of authority structures are salient themes, not only in the study
of Islam, but in all pre-modern societies and systems of governance. But also,
here, we have the manner in which violence becomes a particular literary trope
— how it is exaggerated or lampooned by the authors. Their works of poetry and
prose, of law, theology and history remain the primary material for our investi-
gation of early Islamic thought. How these themes continued to develop into the
later, medieval period is the subject of the second book in this series.
RG
Exeter, June 2014
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2

THE QUESTION OF DIVINE HELP IN
THE JIHAD

Dominique Urvoy*

The theme of ‘help’ is ubiquitous in the Qur°an. In it, composites of the root
n-s-r appear approximately 120 times with that meaning. But more explicitly, in
the siiras that are traditionally associated with the Medinan period (particularly,
siras 5, 8 and 9), this theme comes to light as the idea of a concrete aid given
by God to those who fight for Him: this idea appears twelve times, and in two of
these, there is a passage of several verses where the verb nasara or the substan-
tive nasr is explicitly stated ten times.

This help from God can take on several aspects. The Qur’an sometimes
insists on the contrast between the divine plan and the limited vision of humans:
it is then a question of divine inspiration as to the decision to fight, in spite of the
reluctance of some people (Q 3:5; 33:11-15), or not to give in to the temptation
to flee (Q 9:25). Sometimes it might be a designation of a more significant goal
than that envisioned by human calculations (Q 8:7). Sometimes, it is purely and
simply the affirmation of the fact that it is only in God that efficiency resides:
God ‘turns away the hands’ of adversaries (Q 5:11), it is He Himself, and not the
believers, who kills the infidels (Q 8:17); He sends ‘invisible’ cohorts (Q 33:9;
9:26)! —i.e. angels — the thousands of which can multiply (Q 8:9; 3:124-5).

This twofold perspective finds extended discussion in the description of the
aim of this help. The Qur°an insists on the concrete aspect — that is, ‘the torment of
infidels’ (Q 9:26), the effective victory (Q 3:127) that can be granted only by that

* L’Université de Toulouse II, le Mirail.

1. When several numbers of siiras are given at the same time, they are not given according to
the order in the text, but according to a probable chronology (we follow here that method
adopted by Régis Blachere).
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divine help (Q 3:160); the announcement of that happy event is a piece of good
news which ‘tranquillises the hearts (of believers)’ (Q 8:10; 3:126) and ‘heals’
them (Q 9:14). It ‘makes believers feel God’s favour’ (Q 8:17) or, even more, it
‘makes the sakina [that is, the divine presence] descend into the hearts of believ-
ers’ (Q 48:4); and this sakina is explicitly linked with military success (fa-anzala
al-sakina ‘alayhim wa-athabahum fathan qariban, Q 48:18; cf. also 9:26). Even
when the Qur’anic text rises to the sublime vision of the triumph of the truth, it
does not separate it from martial victory: ‘. . . God wanted to bring about the truth
through His word and to exterminate infidels down to the last one, in order to
bring about the truth and to annihilate falsehood, in spite of criminals’ (Q 8:7-8).

The tone of the Qur°anic text in these passages, as we have seen, is always
positive — indeed, triumphant. Consequently, the contestants, who will make
themselves heard once Islam has become the official religion of an empire, will
be puzzled about that triumphant mood, all the more so as the Qur’an itself
echoes the defeats of the Prophet: ‘If a wound bleeds in you, a similar wound has
bled in this people. We cause these days to alternate (nudawiluhd) among men in
order to know those who believe . ..” (Q 3:140).

Consequently, the general conception that is to be retained is that expressed
by the formula: ‘If God wanted to, He would triumph over them (la-ntasara
minhum). But these ordeals are imposed so that people put one another to the
test (li-yablit)’ (Q 47:4); that is to say, God has the power to make His kingdom
on earth come to pass immediately, but He wants believers to mark themselves
off first. Now, this poses a certain number of theological problems. These are
raised indirectly in the critique of the Qur°an attributed to Ibn al-Mugaffa: ‘And
He has caused His angels to descend; when they vanquish an enemy He says:
“I have conquered”, but when one of His friends is conquered He says “I have
tested him.”’2 This text of Ibn al-Mugqaffa®’s (or of one of his followers from the
same ideological position) has received two different responses.

The first consists in purely and simply ignoring the difficulty. It is seen in
the most ancient text of Muslim anti-Christian polemic known to us, the letter
written by Muhammad b. al-Layth (d. c¢. 204/819) in the name of caliph Hariin
al-Rashid for the Byzantine Emperor Constantine VI. Ibn al-Layth certainly
knew the radd against the Qur°an, for he dwells on a characteristic point of that
text, to wit, the meaning of the projection of stars.? Following which, he develops

2. M. Guidi, La lotta tra l'islam e il manicheismo. Un libro di Ibn al-Mugqaffa“ confutato
da al-Qasim b. Ibrahim (Rome, 1927), p. 20 (Arabic); p. 43 (trans.); I. T. Krist6-Nagy,
La pensée d’Ibn al-Mugqaffa‘: Un « agent double » dans le monde persan et arabe
(Versailles, 2013), pp. 442-3.

3. Lettre du calife Haran al-Rashid a I’empereur Constantin VI, ed. and comm. Hadi Eid
(trans.) (Paris, 1992), pp. 27-32 (Arabic); pp. 55-8 (trans.). Cf. Guidi, La lotta, p. 17
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the victories of the Prophet in detail, underlining the difficulties the Prophet
encountered even among his own partisans, but without the least allusion to the
defeats undergone in other circumstances.*

The second attitude consists in understanding that it was intended, in the
words of the radd, to denounce duplicity in the text and so to disprove its divine
character. To annul this criticism, the Zaydi Imam al-Qasim b. Ibrahim (m.
246/860), who preserved the fragments of the challenging text in a refutation
of the whole, moves on by founding himself on two characteristic theses of the
Mu‘tazili school. On the one hand, he notes that all the perditions willed by God
occur through a secondary cause (illness, natural catastrophe and so on); it is thus
normal that the perdition of the enemies of Islam should be the result of a physi-
cal action — in this case, that of believers. God is, indeed, the only final cause and
divine wisdom (hikma) which precedes all secondary causes. On the other hand,
God is just, and His justice (“adl) causes Him to withdraw His support from he
who has committed an offence. It is in that, that the test mentioned in the Qur’an
consists.

Nevertheless, the Mu‘tazilism will be rejected. Even if the theses that we
have just seen are reintroduced into the Sunni kalam, it will be in a more attenu-
ated form, and orthodoxy shall consist in the affirmation on the one hand of
the ‘occasionalist’ explanation of the sequence of phenomena and on the other
hand of the absolute freedom of God, who cannot be submitted to any superior
exigency, even with His quality of justice. Thus, traditionalist commentators
usually refuse to lay themselves open to that type of difficulty and come naturally
back to the attitude of Ibn al-Layth. For example, concerning the phrase ‘there is
no help other than that of God” (Q 8:10), there are accounts from Tabar? up to,
at present, the group of Cairo ‘ulama’ who synthesised the classical commentar-
ies;% they all limit themselves to glossing the terms, demanding that all efficiency
should be ascribed to God alone, without allowing the least additional reflexion
to intervene. Even Zamakhshari,” who is nonetheless considered as a Mu‘tazili,
proceeds in that way.

Whereas, on the contrary, we see, for example, that a totally traditional author
like Ibn Kathir, whose Tafsir is generally very ‘down to earth’, limits himself
most often to paraphrases and collections of anecdotes, expressing himself,

(Arabic); p. 35 (trans.); Krist6-Nagy, La pensée d’Ibn al-Mugaffa‘, pp. 442-3. On the
influence of this theme, cf. D. Urvoy, Les penseurs libres dans l’islam classique (Paris,
1996), p. 60.

. Lettre du calife Harin al-Rashid, pp. 32-9 (Arabic); pp. 58-62 (trans.).

. Tabari, Jami¢ al-bayan fi tafsir al-Qur’an (Beirut, n. d.), vol. 6.1, p. 129.

. Al-Tafsir al-wasit lil-Qur’an al-karim (Cairo, 1980), fasc. 18, p. 1590.

. Zamakhshari, Al-Kashshaf, ed. M. C. Ahmad (Beirut, [1407] 1987), vol. 2, p. 202.
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concerning this same phrase, in terms which, five centuries after al-Qasim b.
Ibrahim, echo the problem raised between Ibn al-Muqaffa® and the Zaydi Imam.
At first sight, Ibn Kathir seems to envisage the question of divine succour only
from the point of view of the historian, which, of course, he is. Indeed, he begins
by distinguishing only, on the one hand, ancient times, when God punished
infidels directly through natural phenomena and, on the other hand, the period
introduced by Moses, when He caused believers to intervene so that they would
combat these infidels. He comments on this very briefly, saying that that is the
very mark of divine wisdom, in an elliptic phrase which is, elsewhere, used
again, but barely developed in regard to this verse: ‘Combat them! By your
hands God will torment them and will cover them with infamy whereas He will
help you against them, and He will heal the hearts of the people of believers.” (Q
9:14)® But immediately afterwards he connects the phrase from verse 8:10 with
the verses 47:4 and 3:140, and we have noted the extent to which these verses
discriminate between the nuances of divine help. In so doing, this disciple of Ibn
Taymiyya thus echoes the persistence of theological difficulties introduced by
the Qur’anic terms ‘to undergo’ (bala) and ‘alternate’ (dawala).

To explain this persistence, one must remember that Muslim religious
thought is essentially dialectic. That is to say, it always addresses an adversary,
whether he is explicitly named or only needs to be presupposed. In the present
case, the adversary is not named, but one cannot help thinking of a periodical
reminder — if only in the form of a humorous sally — of the initial difficulty. Of
that reminder, we have only a few traces: in the beginning of the fourth/tenth
century, Maturidi reports a ‘witty remark’ expressed nearly a century before
by the old Mu‘tazili mutakallim, later zindig, al-Warraq, who was the exact
contemporary of al-Qasim b. Ibrahim: if the angels intervened at Badr, where
were they at Uhud where the Prophet was defeated? This sally is reported again
almost a century later by “Abd al-Jabbar, but sometimes it is ascribed only to
al-Warraq and at other times it is presented as being propagated among the
mulhida in general.

The repetition and propagation of this sally through the centuries shows that
the Zaydi Imam’s solution had not convinced the disputants. But it had not con-
vinced the orthodox Sunnis either. In fact, it allowed one to suppose that before
the battle of Uhud the Prophet might have committed a fault that removed divine
help from him. This runs counter to the dogma of the impeccability of Prophets
or at least of their ability to commit minor sins or mistakes followed by imme-
diate repentance. Thus, Maturidi does not respond with such an argument, but

8. Ibn Kathir, L’Exégese du Coran (Tafsir Ibn Kathir), Harkat Abdou (trans.) (Beirut,
[1424] 2003), pp. 520, 551.
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rather by invoking an empirical proof (at Badr, the presence of corpses which
had not been killed by combatants would seem to have been noted) and an apolo-
getic reason (Badr was the first battle, thus the most significant for demonstrating
the truth and annihilating falsehood).’

The controversy surrounding divine help in the jihdd explicitly posed the
question of the legitimacy of the jihad itself. The radd of Ibn al-Muqaffa® states,
in effect, that the Prophet of Islam ‘fought in view of domination (mulk) and of
things of this world (dunya)’,'® which obviously runs counter to the Quranic
formula ‘li-yuhiqqa al-haqqa wa-yubtila al-batila’ (Q 7:8), stressed by both
commentators and Maturidi. Still, the same fluctuations occurred in the rejoin-
der addressed to disputants and show that the question of legitimacy remained
posed, if not in an absolute manner, then at least in relation to the scale of
values. Al-Qasim b. Ibrahim does not contest the legitimacy of the wars staged
by the Prophet, even when divine assistance was withdrawn, but he gives us to
understand that those battles which took place when the help was present had a
legitimacy in a way ‘stamped’ by God. That is also what Maturidi expresses, in
another form.

But when divine assistance had occurred, it had been announced in advance,
which produced a favourable psychological effect on the believers and that, in
turn, entailed victory. What is the situation after the disappearance of the Prophet
and thus of all previous announcements? Most of the passages concerning divine
help in combat are reminders of the past or envisage a very near future for the
Prophet himself; they are thus absolutely affirmative. Only verses 3:124-5 may
be considered as concerning an unlimited future, but they suppose a double
condition: religious value for believers and an attack coming from the outside.
This conditional character shall henceforth mark Islamic thought concerning the
Jjihad.

On the juridical level, pragmatism triumphs. Except for a few rare excep-
tions (notably, that of the Kharijites), the basis from then on was the example
of the Prophet’s own political flexibility, whose order was to take advantage,
if there was any, of the situation, but to compromise if Muslims were in a posi-
tion of inferiority. This flexibility appears as necessary to ensure the triumph of
religion.!! It is, in a way, the appreciation of the situation — favourable or unfa-
vourable? — before combat which allows the faithful to prejudge the granting or
refusal of divine help.

9. Maturidi, Kitab al-tawhid, ed. F. Kholeif (Beirut, 1970), p. 199.
10. Guidi, La lotta, p. 26 (Arabic); p. 59 (trans.); Krist6-Nagy, La pensée d’Ibn al-Mugqaffa",
pp. 442-3.
11. Cf. A. Morabia, Le Gihad dans I’Islam médiéval (Paris, 1993), pp. 204-7.
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But the example of the Prophet can be envisaged as another more mystical
form of submission to divine will. *Abd al-Qadir al-Jaza°ir?’s Kitab al-Mawagqif
i al-tasawwuf wa-l-wa‘z wa-I-irshad begins straight away with the following
commentary of Qur°anic verse 33:21, which presents the Prophet as a ‘handsome
model’ (uswa hasana):

This must be understood if we consider the way God Almighty has treated His
envoy, the gifts which He has vouchsafed or refused him, these things useful or
distressing which he has reserved him, allowing his enemies to dominate him
and causing war to alternate now in his favour, now in his disfavour (wa-ja‘ala
al-harb dawalan taratan lahu wa-taratan “alayhi) . . .

Combat is no longer considered apart, as a privileged manifestation of Truth, but
is reintegrated into the whole of the vicissitudes endured by all Prophets.

12. °Abd al-Qadir, Kitab al-Mawagqif fi I-tasawwuf wa-l-wa‘z wa-l-irshad (Damascus, 1966),
vol. 1, p. 27.
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READING THE QUR’AN ON JIHAD:
TWO EARLY EXEGETICAL TEXTS

Andrew Rippin*

Understanding the character of early jihdd has been the focus of much scholarly
effort. The relationship between those fighting and the political power of the
caliph, the notion of the obligation and appropriateness of continued fighting and
the role of the renunciant tradition among early fighters, especially those who
become associated with the scholarly classes, are all issues that have drawn atten-
tion.! The challenges in tackling these issues are many and are primarily related
to the limited number and nature of the early sources available to us to clarify
the matter. Two early texts that focus on legal aspects of the Qur’an comprise
sources that have not yet been fully tapped in discussing these questions. One
work is by Muqatil b. Sulayman, who died in 150/767 and, while the text in ques-
tion, Tafsir al-Khams Mi’at Aya min al-Qur’an al-Karim, may have achieved its
final form later in the second or even the third Aijr7 century, it represents some of
the earliest Qur’anic exegetical material we have available. The second work is
by Abt “Ubayd, who died in 224/838, and is devoted to abrogation in the Qur°an
(and, to a lesser extent, the Sunna), entitled Kitab al-Nasikh wa-I-mansitkh. What

* University of Victoria, Canada/Institute of Ismaili Studies, London.

1. Aninformative overview of the issues is provided in Robert Haug, ‘Frontiers and the state in
early Islamic history: jihad between caliphs and volunteers’, History Compass 9.8 (2011),
pp. 634-43. Key studies include Michael Bonner, Jikad in Islamic History: Doctrines
and Practice (Princeton, 2006); Christian Décobert, ‘Ascétisme et jihad', Mélanges de
I’Université Saint-Joseph 62 (2009), pp. 253-82; Roy Parviz Mottahedeh and Ridwan al-
Sayyid, ‘TheideaofjihadinIslambefore the Crusades’,in The Crusades fromthe Perspective
of Byzantium and the Muslim World, eds Angeliki E. Laiou and Roy Parviz Mottahedeh
(Washington, DC, 2001), pp. 23-9; Deborah Tor, ‘Privatized jihad and public order in the
pre-Seljuq period: the role of the Mutatawwi ‘a’, Iranian Studies 38 (2005), pp. 555-73.
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unites these works and makes them suitable for a specific and distinctive analysis
in light of the questions surrounding jihad is their singular focus on the Qur°an in
terms of its relationship to the legal structures and practices of Islam. This makes
them quite separate from other early works that have been utilised for informa-
tion on early conceptions of Muslim warfare, such as those of Ibn al-Mubarak
(d. 181/797), al-Fazari (d. after 185/802) and al-Shaybani (d. 189/805).2 Both
works are organised according to legal topics and are devoted to assembling the
relevant verses of the Qur’an under those topical headings (musannaf-style).
These two early texts argue that Islamic principles can, in fact, be established on
the basis of the Qur’an or, at least, that the Qur’an must be taken into account in
defining Muslim practice and behaviour.? More specifically, and reflecting what
makes these works distinctive, both texts aim to understand and explain Muslim
notions of jihad (along with other legal topics) as they find it in scripture.* As
such, these texts provide very little in the way of historical contextualisation
to help us understand how these discussions might reflect any sense of social
realities at the time. They do, however, show us early Muslims grappling with
the issue of jihdad and its relationship to religious principles; while the texts may
not provide all the answers we desire, they do provide another view of the early
controversies surrounding the perceived character of jihad.

Mugqatil b. Sulayman was a traditionist and commentator on the Qur’an,
who was born in Balkh and lived in Marw, Baghdad and Basra, where he died
in 150/767 at an old age, according to some biographers. He is also said to have
taught in Mecca, Damascus and Beirut.> While Mugqatil’s standing as a tradi-
tionist is not high, he was cited extensively by other medieval exegetes regard-
less.® Three of Mugatil’s texts related to the Qur®an exist today and have been
published; they are of great significance because of their likely (although not

2. On these works, see, for example, Bonner, Jikad, Chapter 7, ‘Embattled scholars’;
Jacqueline Chabbi, ‘Ribat’, in EI2.

3. See Robert Gleave, ‘The “first source” of Islamic law: Muslim legal exegesis of the
Qur’an’, in Law and Religion: Current Legal Issues 2001, Volume 4, eds Richard O’Dair
and Andrew Lewis (Oxford, 2001), pp. 145-61.

4. As John Wansbrough argued in his Quranic Studies: Sources and Methods of Scriptural
Interpretation (Oxford, 1977), in comparing Mugqatil to Malik b. Anas and his Muwatta’,
the focus in Muqatil clearly is on the Qur°an and not (as in the case of Malik) on the
juristic organisational principles which utilise the Qur°an as ‘almost superfluous embel-
lishment’ (p. 171). For Wansbrough, Mugqatil provides the earliest evidence of finding
corroboration for Muslim practice in the Qur°an (p. 172).

. For biographical references, see M. Plessner (A. Rippin), ‘Mukatil b. Sulayman’, in EI2.

6. See Mehmet Akif Kog, ‘A comparison of the references to Muqatil b. Sulayman
(150/767) in the exegesis of al-Tha‘labl and Mugqatil’s own exegesis’, Journal of Semitic
Studies 53 (2008), pp. 69-101.
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undisputed) early date. The work of interest here, Tafsir al-Khams Mi’at Aya min
al-Qur’an al-Karim,” organises Qur°anic verses under legal topics and provides
some basic exegesis of them; studies of the content of the book suggest a direct
relationship to his larger Tafsir of the Qur’an.® The particular significance of
this text lies primarily in its early attempt at a legal classification scheme and the
documentation of all the elements on the basis of scripture alone.’

For Mugqatil, the treatment of jikad is handled under a number of topics
(abwab), each citing the relevant Qur°anic verses. Most of the titles of the topics
pick up on Qur’anic vocabulary of the verses that are treated under that heading.
These titles, as listed below along with the relevant Qur°anic passages, are those
found in the edition of the text which follows the sole manuscript of the text; they
differ from what John Wansbrough provides in his presentation of this section of
the text in his Quranic Studies, in which he provided his own understanding of
Mugatil’s concerns.'?

7. Mugqatil b. Sulayman, Kitab Tafsir al-Khams Mi’at Aya min al-Qur’an al-Karim, ed.
Isaiah Goldfeld (Shfaram, 1980).

8. Wansbrough, Quranic Studies, p. 173, on the text overall; Josef van Ess, Theologie
und Gesellschaft im 2. und 3. Jahrhundert Hidschra. Eine Geschichte des religidosen
Denkens im friihen Islam (6 vols) (Berlin, 1991-5), 11, pp. 523—4 (mainly on issues of
transmission of the text); Nicolai Sinai, Fortschreibung und Auslegung. Studien zur
friihen Koraninterpretation (Wiesbaden, 2009), p. 286; Yeshayahu Goldfeld, ‘Pseudo
Ibn °Abbas Responsa-polemics against the Gahmiyya’, Arabica 35 (1985), pp. 35067,
on ff. 100b—103a of the text, an anti-Jahmite appendix (on which, also see Wansbrough,
Quranic Studies, pp. 163—4; van Ess, Theologie und Gesellschaft, 11, pp. 527-8).

9. Kahlan al-Kharusi, ‘An overview of Ibadi Tafsir’, in Islamic Reflections, Arabic Musings:
Studies in Honour of Professor Alan Jones, eds R. G. Hoyland and P. F. Kennedy
(Cambridge, 2004), p. 272, mentions a work ascribed to the third century Omani Abi
al-Hawwari, al-Diraya wa-kanz al-ghanaya wa-muntaha al-diraya fi tafsir al-khams
mi’at aya that is exactly the same as Mugqatil’s work, with ‘the only significant difference
[being] the additional Ibadi juristic opinions in Abu al-Hawwari’s work and the expurga-
tion of non-Ibadi ones’. The work is said to have been published three times, but I have
only been able to consult an online copy of it to compare it to Muqatil’s work. Available
at: http://alkabs.net/quran_explanations.php?id=4 (accessed 1 June 2014). The jihad
section includes long portions that are identical to Mugqatil’s work, although the headings
are different; available at: http://alkabs.net/index.php?option=com_content&task=view&
1d=185&Itemid=100 (accessed 1 June 2014).

10. The topic is covered in ff. 93b—98a of the text. Wansbrough discusses this section in
Quranic Studies, pp. 170-1; his description is somewhat misleading. The six topics
into which Wansbrough divides the text are not those of the original manuscript, but
Wansbrough’s own sense of the progression of the text and the relevant Qur°anic props.
Given the uncertainty of how the final form of the text was achieved, Wansbrough may
have been suggesting that such divisions were closer to the original design than the
perhaps later imposed headings.
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1) Fighting (gital) as jihad against the polytheists. (No formal title is given to
this section; this is a gloss from the middle of the passage that applies to the
section.)

* Q2:216 (‘It is decreed on you to fight even though it is detestable to you. For
it may well be that you detest something even though it is good for you and
it may well be that you love something even though it is bad for you. God
knows and you do not know.”)!!

* (Q22:39-40 (‘Permission is given to those who fight because they are wronged.
Surely God is able to help them! Those who were driven out of their homes
unjustly [are those who were wronged].”)

* Q61:4 (‘God loves those who fight on His behalf'? arrayed as if they were a
well-compacted line.”)

* Q61:10-13 (‘O you who believe, shall I show you a trade that will save you
from a painful punishment? Believe in God and His messenger and struggle
on behalf of God with your possessions and yourselves. That is better for you
if only you knew. He will forgive you for your sins and cause you to enter
the gardens under which rivers flow and fine dwelling places. That is a great
triumph. Another thing you love is support from God and imminent victory.
So inform the believers!’)

2) God’s favouring the fighters (mujahidiin) among the Muslims over those who
stay behind (ga‘idiin).

* Q4:95-6 (‘Those of the believers who stay at home while suffering from no
injury are not equal to those who fight on behalf of God [omit: with their pos-
sessions and persons]. God has raised those who fight [omit: with their pos-
sessions and persons] one degree over those who stay at home. To each God
has promised the fairest good. Yet God has granted a great reward to those

11. The Qur°an translation used in this essay is indebted to Majid Fakhry, An Interpretation
of the Qur’an (New York, 2002).

12. F71 sabil here, as Andrzej Zaborski, ‘Etymology, etymological fallacy and the pitfalls
of literal translation of some Arabic and Islamic terms’, in Words, Texts and Concepts
Cruising the Mediterranean Sea: Studies on the Sources, Contents and Influences
of Islamic Civilization and Arabic Philosophy and Science, Dedicated to Gerhard
Endress on his Sixty-fifth Birthday, eds R. Arnzen and J. Thielmann (Leuven, 2004),
pp- 143-4, points out, must be viewed as a grammaticalised phrase that functions as a
preposition meaning ‘for the cause of” or ‘on behalf of’; the literal translation ‘in the
path of” would best be avoided, especially because of what it tends to imply today
concerning jihad.
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who fight and not to those who stay behind. Degrees of honour from Him, and
mercy. God is all-forgiving, merciful.”)

3) How those who kill and are killed among the fighters will share in the
hereafter.

* Q9:111 (‘God has bought from the believers their lives and their wealth in
return for paradise. They fight, they kill and they get killed. That is a true
promise from Him in the Torah, the Gospel and the Qur°an. And who fulfils
his promise better than God? So rejoice at the bargain you have made with
Him, for that is the great triumph.’)"3

* Q 4:74b (‘“Those who fight on behalf of God and are killed or triumphs will
reap a great reward.”)

4) The spirit of the martyrs among the fighters on behalf of God.

* Q 2:154 (‘Do not say of those who are killed on behalf of God that they are
dead. Rather, they are alive but you are unaware.”)

¢ (Q 3:169-70 (‘And do not think those who have been killed on behalf of God
as dead. Rather, they are living with their Lord, well-provided for, rejoicing in
what their Lord has given them of His grace and they rejoice for those whom
they left behind and who did not join them — they have nothing to fear and
they shall not grieve.”)

5) Those who make ribat/are steadfast (murabif)'* on behalf of God.

* Q3:200 (‘O you who believe! Be patient and vie in patience and make ribat.
Fear God so that you may prosper.”)

6) God’s strengthening the Muslims in fighting the polytheists and (His)
withdrawal of (that support).

13. This verse is popular among modern jihadis and is said to gird the promises to suicide
bombers, emphasising the individualistic nature of the ‘bargain’ or contract with God.
That sense is certainly not conveyed explicitly in Mugqatil’s rudimentary glosses to this
passage.

14. Regarding the meaning of ‘making ribat’ that arises here, Mugatil has little helpful to say.
He simple glosses the ‘enemy’, the object of the order to ‘make ribat’, as the polytheists
who must be confronted until they become Muslim. On the meaning of this term, see
Chabbi, ‘Ribat’; Bonner, Jihad, pp. 50-1, 136-7.
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Q 8:15-16 (‘O you who believe. If you meet those who disbelieve while
marching, do not turn your backs on them. Whoever turns his back on that
day, unless preparing to resume fighting, or joining another group will incur
God’s wrath and his refuge is hell which is an evil fate!”)

* Q 8:65-6 (‘If there are twenty steadfast men among you, they will defeat two
hundred. If there are one hundred among you, they will defeat a thousand . . .
Now God has lightened your burden. He knows there is weakness in you. So
if there are a hundred steadfast men among you, they will defeat two hundred
and if there are one thousand, they will defeat two thousand.”)

* Q 3:155 (“Those of you who fled on the day the two armies met were made
to slip by Satan on account of something they had done. However, God has
forgiven them; indeed God is forgiving and merciful.”)

* Q9:25 (‘The day of Hunayn when you were pleased with your large numbers

and it did not help you and the land became constricting despite its breadth,

so you turned and fled.”)

7) The division of a portion of the booty (fay’) of the polytheists among the
people of war (ahl al-harb).

* Q 8:41 (‘Know that whatever booty you take, a fifth of it is for God and His
messenger and the near of kin, the orphans, the very poor and the wayfarer if
you believe in God.”)

8) What will happen to those who cheat regarding the spoils (ghanima).

* Q 3:161-3 (‘It does not benefit any prophet to cheat for whoever cheats will
carry what he has taken on the day of judgement when each soul will be repaid
for what it has done. They will not be wronged. Is he who follows God’s good
pleasure be like him who brings upon himself the wrath of God and whose
destiny is hell which is an evil fate. They have different degrees with God.
God sees what they do.”)

9) The command given to the Muslims regarding fighting the Jews and Christians
until they agree to pay taxes (khardj).

* Q 9:29 (‘Fight those who do not believe in God and the last day and do
not forbid what God and His messenger forbid and do not profess the
religion of the truth among those who were given the book until they pay
the poll tax (jizya) from their possessions [out of their hands] and are
submissive.”)
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10) The command given to the Muslims regarding fighting the rebels (baghi)
among the believers.

Q 49:9-10 (‘If two parties among the believers fight one another bring them
together peacefully. If one of them wishes to oppress the other, then fight the
oppressor until it returns to the command of God. If it returns, then bring them
together in fairness and judge with justice. God loves those who act justly.
Believers are brothers so bring your two brothers together and fear God;
perhaps you will be treated with mercy.”)

11) Those who desire to return (to life) among those who suffer adversity.'>

Q 2:155-7 (‘We will certainly test you with some fear and hunger and loss of
property, people and crops. Spread the good news to those who are patient.
Those who are visited by adversity and say “We are God’s and to Him we
shall return”, upon those people are blessings from their Lord and mercy.’)

The above outline of the text should not leave the impression that the text

is just a simple compilation of topics and Qur°anic props. Rather, the text does
provide commentary for each verse cited. These exegetical sections have been
traced to Mugqatil’s full Tafsir and reflect the narrative nature of that work
overall.'s For example, the first topic cites Qur°an 2:216 in the following manner:

15.

16.

In sira 2, God says: ‘Fighting is commanded upon you even though it is disa-
greeable to you.” God ordered the Prophet and the believers while in Mecca to

A number of other sections follow this, not separated by any overall title, covering ff.
98a—-103a; they are described as ‘miscellaneous’ by Wansbrough. Included in that section
is what has also been called an ‘Appendix’, ff. 100b—103a, as studied by Goldfeld,
‘Pseudo Ibn ‘Abbas Responsa-polemics’. Just where the dividing line that separates the
treatment of jihad from the ‘miscellaneous’ matter is supposed to be may well be ques-
tioned. Number 11 on f. 98a, which I have included here under jihad, is entitled ‘Those
who desire to return (to life) among those who suffer adversity’ and may well be con-
sidered tangential to the specific topic of jihad and of a more ‘miscellaneous’ character;
however, the ethical tone of the passage does suggest some sense of connection. That is
not to suggest that this is ‘moral jihad’ as it later becomes known, but in so far as the text
conveys a general sense of jihad as a battle against the forces of unbelief with clear ethical
overtones, one might be justified in seeing some sort of connection.

Sinai, Fortschreibung und Auslegung, Chapter 10, has suggested additional clarification
of the nature of Muqatil’s tafsir by arguing that this is not always ‘narrative’ as such,
but composed of brief explanatory glosses (as in most of the instances in the section on
Jjihad). That these glosses combine to create a larger narrative, however, does need to be
recognised, it seems to me.
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practice tawhid, establish prayer and give zakat unprovisionally and to stay away
from fighting. After the hijra to Medina, the rest of the obligations were revealed
and permission to fight was given.

Overall, it would seem that no overarching legal principles can be derived
from Mugqatil’s analysis of the Qur°an; the topics are presented as ethical direc-
tives and not prescriptive judgements.'” Furthermore, the citation of scripture is
not systematic, nor is it complete in comparison with what becomes the ‘stand-
ard’ jihad verses of later centuries.'® The absence of citation of some prominent
verses is certainly notable. Mugqatil does not cite either of the most aggressive
of the Qur’anic verses: Qur’an 9:5,'° nor Qur’an 2:190-1,%° both of which talk
about killing the unbelievers wherever they are found; the verses that are often
cited as counselling ‘patience’ are also absent.?! However, the first section of
the text does convey what Reuven Firestone has called the ‘classic evolutionary
theory of war’?? approach to the topic in the Quran, as the above quote of the
comment on Q 2:216 indicates. Firestone speaks of this approach as the domi-
nating motif in Muslim treatments of the subject, and he locates four stages in
different periods of Muhammad’s life in which the view of fighting evolved: a)
non-confrontation; b) defensive fighting; c) initiating attack allowed, but within
ancient strictures (reflecting pre-Islamic culture); and d) unconditional command
to fight all unbelievers. While this structure may seem commonplace, it is by no
means obvious or even required in the text of the Qur°an, as Firestone’s own
analysis makes apparent.?? Firestone also notes the lack of consistency among
the exegetes concerning which verses fit within each stage and in the interpreta-
tion of each verse; this is certainly evident in the instance of Mugqatil. A few other
observations may also be made. The way Muqatil phrases the gloss of Qur°an
2:216 as just quoted might be seen to support the notion of jihad as a ‘species
of pious renunciation’?* for early Muslims, in that jihad is put on a level with

17. See Wansbrough, Quranic Studies, p. 173, for his appraisal.

18. The presence of Q 9:111 is notable, especially because of its resonances with the Kharijis
and modern-day jihadis.

19. See Reuven Firestone, Jihad. The Origin of Holy War in Islam (New York, 1999), p. 62.

20. See Firestone, Jihad, p. 59.

21. See Firestone, Jihad, p. 51-3.

22. See Firestone, Jihad, Chapter 3.

23. Firestone’s overall point in reading the Qur®an is that one need not read it in this manner —
that the passages can be organised in a different manner and seen as representing different
opinions among members of the early community.

24. Thomas Sizgorich, ‘Sanctified violence: monotheist militancy as the tie that bound
Christian Rome and Islam’, Journal of the American Academy of Religion 77 (2009),
p. 906.
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other fundamental practices of Muslims. Notably, while the fact of the obligation
(fard) of jihad is also stated in a subsequent gloss of the same Qur°an passage,
2:216, in relationship to its phrase kutiba ‘alaykum, ‘Fighting is commanded
upon you’, the full implications are not explored so as to stipulate under what
conditions, if any, such an obligation is to be fulfilled. Further, the outcome of
fighting which Mugqatil describes as ‘conquest, booty and martyrdom’ appears
to be the ultimate value conveyed when he suggests in a gloss of the notion that
fighting is something that might be detested, but there is ‘good’ in it (as Qur°an
2:216 again has it, when it continues: ‘For it may well be that you find it disa-
greeable although it is good for you’).

The second text to be considered is that of Abii “Ubayd al-Qasim b. Sallam,
who was born in about 154/770 in Herat and was educated in Basra and Kufa in
philology, hadith and law. He taught in Khurasan, became a gadr in Tarsus (from
192/807 to 210/825), travelled and finally settled in Baghdad, where he was sup-
ported by the Tahirid governor of Khurasan, °Abd Allah b. Tahir (d. 230/844).
He died in Mecca in 224/838. Abu “Ubayd was a prolific author with a number
of his books having come down to us, including philological works on proverbs
and the vocabulary of hadith, as well as works on taxation, the Qur°an, hadith
and theology.?’

Abi “Ubayd’s book Kitab al-Nasikh wa-l-mansiitkh® is of interest here
because it provides an elaboration of the law as its primary focus of attention,
with a clear interest in abrogation as a juridical principle and its implications. In

25. On him, see Hans Gottschalk, ‘Abt ‘Ubaid al-Qasim b. Sallam. Studie zur Geschichte
der arabischen Biographie’, Der Islam 23 (1936), pp. 245-89; Andreas Gorke, Das
Kitab al-Amwal des Abii “Ubaid al-Qasim b. Sallam. Entstehung und Uberlieferung
eines friihislamischen Rechtswerkes (Princeton, 2003); Reinhard Weipert, ‘Abtu “Ubayd
al-Qasim b. Sallam’, in EI3.

26. See Fuat Sezgin, Geschichte des Arabischen Schrifttums (9 vols) (Leiden, 1967-84),
1, p. 48; 8, p. 85. A facsimile edition of the only existing complete manuscript of the
work, Ahmet III 143 (with the 209 folios numbered as 419 pages), was published by Fuat
Sezgin (Frankfurt, 1985). That manuscript was edited with a commentary by John Burton
(Cambridge, 1987) as Abi ‘Ubayd al-Qasim b. Sallam’s K. al-Nasikh wa-1-Manstkh
(MS Istanbul, Topkapi, Ahmet Il A 143); it was also edited by Muhammad al-Mudayfir
(Riyadh, 1990) and ‘Abd al-Qadir ‘Ata (Beirut, 2006). See A. Rippin, ‘Abt “Ubaid’s
Kitab al-Nasikh wa-l-mansiikh’ , Bulletin of the School of Oriental and African Studies 53
(1990), pp. 319-20, for details on the manuscript fragment, Tiirk ve Islam Eserli Miizesi
7892. For an outline of the text, see Burton’s edition, pp. 55-6. Also see Christopher
Melchert, ‘Qur°anic abrogation across the ninth century: Shafi‘i, Abu “Ubayd, Muhasibi,
and Ibn Qutayba’, in Studies in Islamic Legal Theory, ed. Bernard G. Weiss (Leiden,
2002), pp. 75-98, esp. p. 98 concerning the possibility of multiple authorship underlying
the composition of the work.
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that sense, the text is a theoretical justification of abrogation and its attestation
in both the Qur°an and the Sunna, certainly very different from that of Mugqatil’s
Tafsir al-Khams Mi’at Aya. Abrogation for Abli “Ubayd becomes a device
whereby scriptural support is found for laws whose source is likely to be other
than scripture and for which scripture can provide evidence of a different point
of view. The text by Abt ‘Ubayd appears to reflect a time when issues were not
settled in Islamic law generally or in abrogation specifically; the approach to the
subject in the text is both rudimentary and unsystematic.”’” Abi “Ubayd’s work is
divided into twenty-seven legal chapters overall, including ones on prayer, alms
giving, fasting, marriage, divorce, jihad, booty, prisoners, inheritance, orphans
and so forth.?® Abt “Ubayd’s interest in abrogation is legal, but also ultimately
theological. In keeping with his views on faith, iman,” as varying in level
according to works performed, abrogation can be seen to be a means by which
God provides an inducement to people for them to join Islam (and attain the
status of ‘believer’) by a temporary variation in the obligatory nature of certain
duties.

Abi “Ubayd’s approach to jihad and the topics that he considers of prime
concern in understanding the Qur°an in relationship to it arise in his chapter enti-
tled Bab al-jihad wa-nasikhuhu wa-mansitkhuhu,®® where he declares that there
are four instances of abrogation that fall under that heading: two come under

27. It should be noted that Abli “Ubayd’s writings do not become aligned with any later
law school, although in most instances (especially as evidenced in his Kitab al-Amwal)
he aligns himself most frequently with opinions from the Hijaz (and what becomes the
Maliki school) as opposed to those from Iraq; later tradition often aligns him with the
Shafi‘t school (and speak of him as a student of al-Shafi‘1; see Weipert, ‘Abtu “Ubayd’),
although his works display little acquaintance with al-Shafi‘l himself or his ideas; see
Melchert, ‘Qur’anic abrogation’, p. 78.

28. On the work overall, see Wansbrough, Quranic Studies, p. 198; Burton, Abii ‘Ubayd,
pp- 556 for the list of chapter headings; Andrew Rippin, ‘The exegetical literature
of abrogation: form and content’, in Studies in Islamic and Middle Eastern Texts and
Tradition in Memory of Norman Calder, eds G. Hawting, J. Modaddedi and A. Samely
(Oxford, 2000), pp. 227-8.

29. See J. Meric Pessagno, ‘The Murji’a, Iman and Abt “Ubayd’, Journal of the American
Oriental Society 95 (1975), pp.382-94; Wilferd Madelung, ‘Early Sunni doctrine
concerning faith as reflected in the Kitab al-Iman of Abi “Ubayd al-Qasim b. Sallam
(d. 224/839)’, Studia Islamica 32 (1970), pp. 233-54.

30. Uri Rubin, in reviewing Burton’s edition of Abu “Ubayd (Der Islam 70 [1993], pp. 167—
70), points out that the manuscript places the topics of asara (Sezgin mss facsimile,
p- 299) and maghanim (Sezgin mss facsimile, p. 310) as separate babs, whereas Burton
has consolidated them into one under bab al-jihad. The justification for Burton’s decision
appears to be the statement at the beginning of bab al-jihad that brings all three topics
together. It may also be remarked that only in the case of the title of bab al-jihad is the
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gital, ‘fighting’3' and the other two under asdara, ‘prisoners’,> and maghanim,
‘booty’,* although a number of other Qur°anic verses are discussed in addition.

The first aspect under the topic of gital is described as: ‘The permission
God gave his prophet and the Muslims regarding jihad against the polytheists
after they had been prevented from doing that by Him before the hijra. After
that event, God permitted it.” This is, once again, the fundamental statement of
the ‘evolutionary’ approach to the topic of jihdad in the Qur’an already seen in
Mugatil. Permission to fight was given in the Qur’an and then, subsequently,
many verses on related topics were revealed. Abt ‘Ubayd’s discussion then
seems to follow a certain progression of thought, raising issues that might have
been considered to constrain the general permission to fight. As part of several
traditions, Abl ‘Ubayd cites Q 22:39-40 as the first revelation in the Qur°an
that permitted fighting (‘Permission is given to those who fight because they are
wronged’). Another report lists several verses which counsel patience, includ-
ing Q 88:22, 50:45, 5:13 and 45:14, which were abrogated by Q 9:5 and 9:29.
This granting of permission to fight then raises the issue of those who did not
participate in jihad, addressed through Q 9:45 (‘Only those who do not believe in
God and the last day will ask you [for exemption] and their hearts are in doubt’)
and 24:62 (‘If they are with him for some common affair, they will not go out
until they are permitted to do so’), with the former perhaps abrogated by the
latter. With permission granted for fighting and the obligation established, the
next issue becomes the constant topic within discussions of abrogation — that of
the odds to be confronted when fighting, which sees Q 8:65 abrogated by 8:66.
A discussion of treaties and agreements follows on from here, with a complex
series of references to Q 8:61 (‘And if they incline to peace, incline to it too”)
being abrogated by 9:29, requiring the payment of jizya. This then raises issues
surrounding references to the ‘sacred months’ with siira 9, verses 2 through 7,
giving rise to considerable discussion as to who is being referred to in these
verses. Clearly, the central issue is the status of treaties during the lifetime of

full formula that is used elsewhere in the book employed, such that it adds the phrase
wa-nasikhuhu wa-mansitkhuhu (or some variant on that); this is not the case for the head-
ings for the divisions on asara and maghanim in the manuscript. The copyist of the manu-
script employed red ink in numerous places in the manuscript in addition to using it in the
titles, and it may well be that the addition of these two extra babs was an innovation of
the copyist. Compositional issues plague early texts, of course, such that the definition of
authorship becomes highly contested, as may be seen in many of the reactions to Norman
Calder, Studies in Early Muslim Jurisprudence (Oxford, 1993).

31. Burton, Abii “‘Ubayd, ff. 136a—50b.

32. Burton, Abii ‘Ubayd, ff. 150b-—6a.

33. Burton, Abi ‘Ubayd, tf. 156a—7a.
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Muhammad.>* This then continues with the issue of those with whom one has
covenants in reference to Q 4:90 (‘[Kill them] except for those who seek refuge
with a people to whom you are bound by a covenant . . .”) and 60:8 (‘God does
not forbid you . . . to be generous to them . ..”), which are said to be abrogated
by Q 9:1 through 11, which cancel all treaties and settlements.

The second main aspect under the topic of giral relates to the notion of jihad
as an obligation.?® The discussion starts with Q 9:41 (‘Charge forth, on foot or
mounted’), which is said to have made fighting an obligation for every Muslim.
More detailed discussion emerges via Q 4:75 (“Why don’t you fight on behalf of
God?’) and the assertion that no longer will hijra be made to avoid oppression;*
Jjihad is now an obligation, even a pillar of Islam, that will last until the day of
judgement. There is a difference of opinion acknowledged as to the nature of this
as a fard,’" since Q 9:122 (‘The believers should not all go to war’) shows that
not everybody should participate at once. This still leaves the issue of the sacred
months, about which there is disagreement (invoking Q 9:36, 2:217 and 9:5),
although Abii “Ubayd states that he knows that it is the practice on the frontier
(thughiir) to undertake fighting (ghazw) in all months, regardless of whether they
are sacred or not; no one in Syria or Iraq disagrees, and he believes that those in
the Hijaz also concur. Those in charge (‘ulama’ al-thughiir) consider the ‘sword
verse’, Q 9:5, to have abrogated any time restrictions related to jihad, including
fighting during the sacred months.

The third overall topic, the discussion of prisoners, raises three issues related
to their treatment and the options that are available: fida’ (ransom), mann
(release) and gatl (execution). Abu “Ubayd thinks that all options are open and
there is no abrogation, as demonstrated by the variety of actions the Prophet
himself took. Some differences of opinion are conveyed concerning whether
captive males must be executed, whereas women could be ransomed. Some
jurists entertained slavery as the consequence, but this injunction, it is said, could
not apply to captured Arabs.

On the last topic of booty there is dispute about the matter of abrogation
regarding the ‘spoils’, anfal, of Q 8:1 that are said to belong to God. This may
have been abrogated by Q 8:41 (the verse that says that a fifth of all booty is for
God), anfal then being glossed as ghanima. The question remains, then, as to
whether anfal is a ‘gift’ from God or a ‘gift’ from the commander to his troops

34. See Burton’s notes in Abii “Ubayd, p. 133.

35. Burton, Abii ‘Ubayd, ff. 142a-50b.

36. On this see, Patricia Crone, ‘The first-century concept of “higra”’, Arabica 41 (1994),
pp. 352-87.

37. Burton, Abi ‘Ubayd, ff. 146b—T7a.
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and not a part of the divided booty (and thus rejecting the gloss that makes anfal
and ghanima equivalent).?

While all the details regarding abrogation within Abt “Ubayd’s discussion
are of significance, as are the specific glosses that Mugqatil gives to the verses he
cites, other types of observations are more relevant to my goals here. Both Abii
“Ubayd and Mugqatil describe the Qur’anic contents on jihad under categories
that prove relevant to them, but in neither instance could they be described as
encompassing the entire Muslim juristic position on the topic, nor do they even
agree as to which topics are of significance. The range of topics is limited, as
compared to other contemporary juristic texts; al-Shaybani’s Siyar, for example,
seems concerned with the practical issue of safe conduct and the implications of
travelling in an area that is technically a part of dar al-harb.* For Mugqatil and
Abi “Ubayd, those issues could have been raised in relationship to the status of
treaties, for example, but they were not. Rather, the broader sense of the legiti-
macy of jihad seems more pressing and the obligation to be involved in jihdad
relates more to the merits accruing to individuals from fighting than to ensuring
that everyone participates.

The texts are also clearly distant from the realities of the fighting going on
at the time of the texts’ composition. One notable exception here is, of course,
Abit “Ubayd’s reference to fighting on the frontier taking place during the former
sacred months. Here, we see an attempt to align current practice with the Qur°an
through the tool of abrogation. Such a reference does not tell us anything about
the nature of the fighting going on and the extent to which war can be pictured
as ‘religious jihad’, as compared to a commander with hired troops in charge of
protecting and potentially extending the borders of the empire. Rather, it brings
out the point of the text: that community practice must be taken into account
when interpreting the Qur°an and that the text of scripture can be aligned — in
fact, must align — with that practice when it comes down to the details. The issue
of fighting in the ‘sacred months™* and its legacy in later Islam needs further
investigation in relationship to notions of jihad. Some initial scholarly studies
on Rajab (and Sha‘ban) are helpful, but they have focused more on fasting

38. Burton’s notes in Abii ‘Ubayd, p. 141, point to Abt “Ubayd’s Kitab al-amwal as showing
that he was fully aware of the implications of this discussion, even though they do not get
raised explicitly in his work on abrogation.

39. See Majid Khadduri, The Islamic Law of Nations. Shaybani’s Siyar. Translated with an
Introduction, Notes and Appendices (Baltimore, 1966), Section VI of the translation.

40. The entire notion of ‘sacred months’ itself is complicated and confused: see Alexander
Knysh, ‘Months’, in Encyclopedia of the Qur’an, ed. Jane Dammen McAuliffe (Leiden,
2003), 3, pp. 409-14; also, see Firestone, Jihad, pp. 57-9.
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practices and general merits.*' The question of the sacred months even has some
modern resonances, with the occasional concern arising about fighting wars
during Ramadan and the current use of that as a polemical topos.*

The notable aspect of both of the works under consideration is, of course,
their focus on the Qur’an. Jikad in these works is not to be explained (or
defended or supported or urged) by reference to military actions in the time of
Muhammad (except to the extent to which they can help explicate the Qur’an)
in the manner of maghdazi works, nor are these works structured to meet the
needs of the state in establishing rules of war. However, it is clear that both
works approach the topic in quite different ways, while both are concerned with
asserting a relationship between the Qur°an and juristic categories. Muqatil’s is
a moralistic-ethical account and it is hard to see that his attitude to the text of the
Qur’an is legalistic in the main. That is an assessment that coincides with that
of Joseph Schacht and, after him, Wansbrough in the idea that, in the earliest
period, the Qur’an was understood as essentially ethical and only incidentally
as a legal body of maxims.*} The general ethical approach embedded in Mugatil
contrasts with the juristic approach of Abii ‘Ubayd, where some, although cer-
tainly not all, of the pressing legal issues such as prisoners are dealt with, which
topics are absent in Mugqatil. That is, perhaps, not a very surprising observa-
tion. The reasons behind it may have to do with the socio-political context of
composition and compilation of the texts, but it may simply reflect the nature
of the different authors and their works. Still, it is possible that the different
works reflect differing political contexts, as Michael Bonner** has argued in
general: warfare necessarily gets framed not only in terms of what the Qur°an
says, but also in light of political realities and the need to support and motivate
political interests. Mugqatil’s work certainly conveys the ‘virtues’ of jihad as

41. See M. J. Kister, ‘““Rajab is the month of God”: a study in the persistence of an early tradi-
tion’, Israel Oriental Studies 1 (1971), pp. 191-223; Kister, ““Sha‘ban is my month . . .”.
A study of an early tradition’, in Studia orientalia memoriae D.H. Baneth dedicata, ed.
Joshua Blau (Jerusalem, 1979), pp. 63-70.

42. See, for example, M. A. Khan, ‘Ramadan jihad and scholars’ ignorance’. Available
at: http://www.islam-watch.org/MA_Khan/Ramadan-Jihad-and-Scholars-Ignorance.htm
(accessed 1 June 2014).

43. See Wansbrough, Quranic Studies, p. 173 on Muqatil: in the work, ‘concepts which are
essentially, or even potentially, juridical are presented as ethical categories, exemplary
and hortatory, but rarely prescriptive’. Also, see Quranic Studies, p. 174, in viewing the
Qur°an as essentially ethical and only incidentally a legal body of maxims, citing Joseph
Schacht. Also, see David R. Vishanoff, The Formation of Islamic Hermeneutics: How
Sunni Legal Theorists Imagined a Revealed Law (New Haven, 2011).

44. Bonner, Jihad, Chapter 7.
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far as the participants go, but provides relatively little on the rules of war. Abu
“Ubayd, on the other hand, attempts a rudimentary explication of some rules,
although that is perhaps limited by the framework of abrogation within which
he is working; however, our knowledge of the extent of the dispute between
jurists on other related topics — safe conduct is one Wansbrough points to* —
suggests that it would have been possible for him to incorporate more material
if he thought it important to do so. Certainly, the meritorious nature of service
in jihad is apparent, as Chabbi has pointed out.*®

Does the absence of a verse such as Qur°an 9:5, ‘Slay the unbelievers wher-
ever you find them’, from Mugqatil suggest that the work is written at a time
when this verse was not yet deemed quite as crucial to the evolutionary theory
of jihad? This theory, Mottehedeh and al-Sayyid suggest,*’ was the true accom-
plishment of the post-Umayyad period, when some jurists wished to argue for
perpetual warfare as an obligation in the face of a stalemate or equilibrium on the
Byzantine frontier especially. As was observed above, while Mugqatil certainly
invokes a rudimentary version of the evolutionary development in his interpreta-
tion, the full series of verses themselves do not appear to be fully established at
that time. Wansbrough has pointed out* that the historical tags for divine aid in
fighting jihad, which Mugatil does cite, suggest a closer connection to the narra-
tive of the life of the Prophet and the general maghazi setting than to the realities
of contemporary warfare, even if they stay distant from portraying Muhammad’s
life as a justification for jihdad as a whole.

We can also see some general early attitudes towards the Qur°an and jihad,
attitudes that do not come as any surprise to those who have examined other
early texts on this topic. Both works reflect observations that others have made:
there is no distinction between jihad and gital in these works, and no suggestion
that there are different kinds of jihad or that jihdd has any sense other than that
connected to warfare; this may be deemed obvious, but it is significant, given
the analysis that some scholars have provided of the Qur°anic data on the use
of the word jihad,* such that a considerable number of passages in the Qur’an
could be deemed ‘doubtful’ as to whether they even refer to warfare. There is
also little support in these texts for understanding jihdad with any sort of generic
‘effort’ meaning: the gloss of ‘fighting’, gital, is consistent — jihad has become

45. Wansbrough, Quranic Studies, p. 170.

46. Chabbi, ‘Ribat’, EI2.

47. Mottehedeh, al-Sayyid, ‘Idea of jihad’, p. 28.

48. Wansbrough, Quranic Studies, p. 171.

49. See, for example, Ella Landau-Tasseron, ‘Jihad’, in Encyclopedia of the Qur’an, ed. Jane
Dammen McAuliffe (Leiden, 2003), 3, pp. 35-43.
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the Islamicised term for the secular gital.>® Even the rudimentary juristic catego-
risation of Mugqatil’s work does not remove the sense in which, early on, jihad
was fundamentally seen as gital.

Scholarly research of recent decades has taught us much about the varying
status and nature of jihdd in the early centuries of Islam. The idea, as Mottahedeh
and al-Sayyid put it,’! that ‘details about the conduct of jikad continue to reflect
historical circumstance throughout the history of Islamic law’ may well be an
element in the structure of the two texts under consideration, reflecting the early
centuries’ ethical and practical concerns about the continued struggles on the
borders of the Islamic empire. The analysis of the texts may be helped by intro-
ducing elements of authorial biography in order to situate the text, but the vagar-
ies of composition and transmission in the early centuries make this a fraught
enterprise with speculative results when it comes to these two specific texts.
Both authors are certainly associated with the fringes of the empire, as well as the
heartlands: which, are we to say, dominates in their perspective? More impor-
tantly, Sizgorich’s notion that the ‘jihad was a concept that evolved in accord
with the intellectual currents and moral preoccupations’? of both Muslims and
non-Muslims does find support in these two texts through the emphasis on the
spiritual aspects and implications of fighting. Again, perhaps that is not a very
surprising conclusion.

50. See Zaborski, ‘Etymology’, p. 143.
51. Mottahedeh, al-Sayyid, ‘Idea of jihad’, p. 23.
52. Sizgorich, ‘Sanctified violence’, p. 915.
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IBN AL-MUBARAK'S KITAB AL-JIHAD AND
EARLY RENUNCIANT LITERATURE

Christopher Melchert*

°Abd Allah b. al-Mubarak (d. 181/797) was a famous traditionist, born in Marv
in 118/736—7 or 119/737.! He was a client to the Bani Hanzala, and the Kufan
traditionist al- A°mash is said to have declared: ‘I will not relate hadith to a
group that includes this Turk.’?> (This story may have come from speculation
as to why he related so little of al-A°mash, yet be nonetheless accurate as to
his ethnic identity and prejudice against it.) He first visited Iraq in 141/758-9
in his early twenties.> He collected hadith in Yemen, Syria, Egypt, Basra and
Kufa. Several stories of his munificence indicate that he was a wealthy trader.*

* University of Oxford.

1. See Fuat Sezgin, Geschichte des arabischen Schrifttums (9 vols) (hereafter GAS, Leiden,
1967-84), 1, p. 95; also al-Dhahabi, Tarikh al-islam (52 vols), ed. “Umar °Abd al-Salam
Tadmuri (Beirut, [1407-21] 1987-2000), 12 (181-90 H.), pp.220-48, with further
references.

2. Abu al-Qasim al-Baghawi, al-Ja‘diyyat (2 vols), ed. Ritat Fawzi ‘Abd al-Muttalib
(Cairo, [1415] 1994), 1, p. 243. Admittedly, an alternative version is unsure which ethnic
identity was at stake, quoting al-A°mash as saying either ‘this Turk’ or ‘this Khurasani’:
Ahmad b. Hanbal, K. al-llal wa-ma°‘rifat al-rijal (4 vols), ed. Was1 Allah b. Muhammad
°Abbas (Beirut, 1988), 2, p. 365 = K. al-Jami* fi al-“ilal wa-ma°‘rifat al-rijal (2 vols), ed.
Muhammad Husam Baydiin (Beirut, [1410] 1990), 1, p. 329. Henceforth, references to
the latter edition will be in italics. Al-A°mash (Sulayman b. Mihran, d. 148/7657?) none-
theless appears among Ibn al-Mubarak’s shaykhs, although seldom.

3. Al-Khatib al-Baghdadi, Tarikh Baghdad (14 vols) (Cairo, [1349] 1931; repr. Cairo and
Beirut, n. d.), 10, p. 168 = Tarikh Madinat al-Salam (17 vols), ed. Bashshar ‘Awwad Ma‘ruf
(Beirut, [1422]2001), 11, p. 407. Henceforth, references to the latter edition will be in italics.

4. Notably, Ibn Abi Hatim al-Razi, K. al-Jarh wa-I-ta‘dil (9 vols) (Hyderabad, 1360-71;
repr. Beirut, n. d.), 1, pp. 276-8.
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Numerous stories indicate an early adherence to Kufan jurisprudence or Abu
Hanifa in particular, from which he broke off late in life; for example, half of the
biography of al-“Ijli (d. 261/874-5) is taken up by evidence of Ibn al-Mubarak’s
having renounced his early acceptance of nabidh (date wine) — a notorious Kufan
position.’ Presumably, the characterisation of his early adherence is more reli-
able than insistence on his repudiating it, stories of late repudiation apparently
being designed to cancel a well-known but, to the ninth-century Sunni party,
embarrassing fact. (Hanafi literature, of course, celebrates Ibn al-Mubarak’s
admiration for, and dependence on, Abii Hanifa — for example, our earliest
extant biographical dictionary of Abli Hanifa and the Hanafi school includes Ibn
al-Mubarak among nine members of the generation of Abti Hanifa’s immediate
disciples.® Ahmad b. Hanbal’s own break with the Hanafiyya occurred around
the time of Ibn al-Mubarak’s death.)

There are also early stories of his participating in the holy war against the
Byzantines, although not stressing feats of arms; for example, that he would
spend the night in ritual prayer when he thought his comrades were sleeping.’
One of the earliest biographies states that he died returning from an expedi-
tion.® Michael Bonner observes that feats of arms are increasingly stressed in
later biographies.” However, they do not show up, even in so late a collection
as Abii Nu®aym (d. Isfahan, 430/1038), Hilyat al-awliya’, which is concerned
rather with his strenuous devotions, his prowess as a collector of hadith and
his position vis & vis contemporary traditionists and jurisprudents.'” This study
of the Kitab al-Jihad attributed to him will confirm that participation in the
holy war was subordinate, for him, to the life of pious renunciation more
generally.

WORKS ATTRIBUTED TO IBN AL-MUBARAK

Ibn al-Nadim attributes to Ibn al-Mubarak five works: Kitab al-Sunan on juris-
prudence (figh), Kitab al-Tafstr, Kitab al-Tarikh, Kitab al-Zuhd and Kitab al-Birr

5. Al-°Ijli, Tarikh al-thigat, arr. Ibn Hajar al-Haythami, ed. “Abd al-Mu‘ti Qal®aji (Beirut,
[1405] 1984), pp. 275-6. See also (especially) a series of quotations against Abt Hanifa
apud al-Khatib al-Baghdadi, Tarikh, 13, pp. 403-4/426-9; 15, pp. 555-7.

6. Al-Saymari, Akhbar Abi Hanifa wa-ashabih, eds Abu al-Wafa® al-Afghani et al., Silsilat
al-matbii‘at (Hyderabad, [1394] 1974, repr. Beirut, 1976), 13, pp. 134-7.

7. Ibn Abi Hatim, Jarh, 1, pp. 266-7.

8. Ibn Sa‘d, Biographien (9 vols), eds Eduard Sachau et al. (Leiden, 1904-40), 7/2,
pp. 104-5 = al-Tabagqgat al-kubra (9 vols) (Beirut, 1957-68), 7, p. 372.

9. Michael Bonner, Aristocratic Violence and Holy War (New Haven, 1996), p. 120.

10. Abti Nu‘aym, Hilyat al-awliya’ (10 vols) (Cairo, [1352-7] 1932-8), 8, pp. 162-90.
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wa-I-sila.'" Of these, only al-Zuhd is extant. The first two were presumably col-
lections of earlier legal opinions and glosses on the Qur’an, respectively. Ibn
al-Mubarak quotes a fair number of glosses on the Qur®an in al-Zuhd (around 6
per cent of all items), but other, later sources do not quote Ibn al-Mubarak’s own
opinion on the Qur°an, nor do they often cite Qur’anic glosses with him in the
isnad. For example, Ibn al-Mubarak appears in about 350 asanid in Bukhari’s
Sahth, almost 5 per cent of all the hadith there, yet less than a third that often in
Bukhart’s long Kitab al-Tafsir in particular. It is hard to say what sort of mate-
rial constituted Kitab al-Tarikh, since Ibn al-Mubarak is almost never quoted for
either biographical and historical facts or evaluations of traditionists. Ahmad b.
Hanbal quotes “Abd al-Razzaq as recalling that Ibn al-Mubarak and Ma‘®mar (b.
Rashid; Basran also lived in Yemen; d. 154/770-1) would recite fafsir to each
other.'? I know of no other trace either of Kitab al-Birr wa-I-sila (but see below
for a possible second citation).

Three works of his are extant and have been published. By far the largest
is Kitab al-Zuhd, as on Ibn al-Nadim’s list, but there are evidently two fairly
different recensions extant that its modern editor has published as al-Zuhd
wa-l-raqa’iq."® (Al-Raqa’iq and al-Rigag seem to have been alternative titles.
An item in our Kitab al-Zuhd is identical to an item quoted by the Qur’an
commentator al-Qurtubi from the Daga’iq of Ibn al-Mubarak, corrected
by the editor to al-Raga’ig.'"* Al-Khatib al-Baghdadi relates a story of Ibn
al-Mubarak’s dictating from al-Rigag, for which see below.) The first 1,627
items are all headed by the isndd Abl ‘Umar (Muhammad b. al-°Abbas) b.
Hayyawayh (Baghdadi, d. 382/992), sometimes along with Abtu Bakr al-Warraq
(Muhammad b. Isma‘il b. Muhammad, Baghdadi, d. 378/988), < Yahya (b.
Muhammad b. Sa‘id, Baghdadi, d. 318/930) < al-Husayn (b. al-Hasan b. Harb
al-Marwazi, lived in Mecca, d. 246/860-1) < Ibn al-Mubarak, ‘Abd Allah
or ‘Abd Allah b. al-Mubarak, except for about one item in five that comes <
al-Husayn < another shaykh than Ibn al-Mubarak and between 1 and 2 per cent
that do not go through al-Husayn. Occasional interpolations from the tenth
century (e.g. confirmation from Ibn Abi Hatim [d. 327/938)] that someone
related something, as Ibn al-Mubarak had said, no. 432; frequent comments on

11. Ibn al-Nadim, Fihrist, fann 6, maqala 6 = Kitdb al-Fihrist, ed. Gustav Fliigel, with
Johannes Roedigger and August Mueller (Leipzig, 1872), p. 228.

12. Ahmad, “llal 2, p. 361; 1, p. 327.

13. Ibn al-Mubarak, al-Zuhd wa-l-raqa’iq, ed. Habib al-Rahman al-A°zami (Malegaon,
1386; repr. Beirut, n. d.; repr. with different pagination but same nos Beirut, [1419] 1998;
likewise, Alexandria, n. d.).

14. Ibn al-Mubarak, Zuhd, no. 333; al-Qurtubi, al-Jami® li-ahkam al-Qur’an (20 vols), ed.
°Abd al-Razzaq al-Mahdi (Beirut, [1418] 1997), 10, p. 233, ad Q 17:44.
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asanid from Ibn Sa‘id) show that everyone in this series contributed to shaping
the collection we have; however, the most interpolations come from al-Husayn,
which demonstrates that interpolations markedly declined over time. These
are from an Istanbul manuscript, Carullah 834, supplemented by an incom-
plete Damascus manuscript, Zahiriyya tasawwuf 237. From an Egyptian manu-
script, then, Alexandria 1331b, comes the recension of Nu‘aym b. Hammad
(d. Samarra, 228/843?). It provides somewhat different topic headings and 436
items not found in al-Husayn’s recension. The editor does not tell us how many
of al-Husayn’s items are duplicated in Nu®aym’s recension (nor how many
items in it come from other authorities than Ibn al-Mubarak). Textual variants
between the Carullah and Alexandria manuscripts, which the editor remarks,
occur in half of al-Husayn’s items < Ibn al-Mubarak, so the overlap is at least
that great. It seems arbitrary to suppose that the core of al-Husayn’s collec-
tion was assembled by Ibn al-Mubarak himself, whereas the core of Nu®aym’s
collection was not. Rather, it seems most probable that what we have as Ibn
al-Mubarak’s Kitab al-Zuhd is not Ibn al-Mubarak’s own assemblage, but the
separate assemblages of al-Husayn al-Marwazi and Nu‘aym ibn Hammad of
what Ibn al-Mubarak dictated to them and others.

Abt Nu‘aym al-Isbahani, Hilyat al-awliya, quotes items through Ibn
al-Mubarak from time to time. A majority of them come with the isnad °Abd
Allah b. Muhammad (or some other name for Abt Nu®aym’s leading author-
ity Abi °I-Shaykh) < °Ali b. Ishaq < Husayn al-Marwazi < Ibn al-Mubarak,
which agree with the text of our Zuhd and suggest that Abu Nu‘aym had
access precisely to al-Husayn’s recension. Occasionally, however, he also
quotes items from Ibn al-Mubarak that are in al-Husayn’s recension, but by
other means; for example, Muhammad b. Mugqatil < Ibn al-Mubarak (Hilya
1:136, Zuhd, no. 17), Abi Humam < “Abd Allah b. al-Mubarak (Hilya 4:380,
Zuhd, no. 208), and Sa°id b. Sulayman < Ibn al-Mubarak (Hilya 4:53—4, Zuhd,
no. 219).

Sometimes these other quotations, although clearly related by subject to
other material in our Zuhd, are not to be found there; for example, Muhammad
b. Bashir b. Marwan al-katib < Ibn al-Mubarak, the story of a worshipper (“abid)
and a monk (r@hib) from Wahb b. Munabbih (Hilya 4:43—4), °Abd al-Hamid b.
Salih < “Abd Allah b. al-Mubarak, ultimately < the Prophet that salvation lies in
controlling one’s tongue, being satisfied with one’s house as it is and weeping
over one’s sin (Hilya 8:175), and Abu Salih al-Hakam b. Miisd < ‘Abd Allah
b. al-Mubarak, a quotation of Bilal b. Sa“d against those who are pleased with
themselves and complacently eat, drink and laugh when it is established in the
Book of God that they deserve to be fuel for the Fire (Hilya 5:223, evidently
by way of the Zuhd of Ahmad b. Hanbal actually compiled by his son “Abd
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Allah'). Once, I have noticed, he quotes an item < Nu®aym b. Hammad < Ibn
al-Mubarak that does not occur among Nu‘®aym’s additions to the published Zuhd
— the statement of al-Dastawa’1 (presumably Ibn al-Mubarak’s Basran shaykh
Hisham b. Abi ‘Abd Allah, d. 154/770-1): ‘It is amazing that a learnéd man
should laugh’ (Hilya 6:279). It is believable that Ibn al-Mubarak dictated hadith
by topic. One traditionist, Salama b. Sulayman al-Marwazi (d. 203/818-9?), is
even identified in some biographies as Ibn al-Mubarak’s warrdag, who might
conceivably have seen to the publication of Ibn al-Mubarak’s works.'® However,
Salama b. Sulayman does not appear in the list of transmitters attached to any
of the extant works. Again, it seems most probable that what we have as Ibn
al-Mubarak’s Kitab al-Zuhd was not assembled by Ibn al-Mubarak himself, but
rather disciples of his. This fits the general rule that books before the mid-ninth
century have the character of lecture notes, rather than deliberately authored
works intended to be disseminated in multiple identical copies.!” Both al-Husayn
and Nuaym added items from other teachers to their collections from Ibn
al-Mubarak, and it would be possible to supplement both extant collections with
material from other sources telling us what Ibn al-Mubarak transmitted, such as
Abi Nu‘aym, Hilyat al-awliya’. (Ibn Khayr al-Ishbili [d. 575/1179] mentions
having a Kitab al-Birr wa-I-sila from al-Husayn b. al-Hasan.'® It seems pos-
sible that this is the same work as Kitab al-Birr wa-I-sila attributed directly to
Ibn al-Mubarak by Ibn al-Nadim. Similarly to al-Husayn’s redaction of Kitab
al-Zuhd, it would have combined material he heard from Ibn al-Mubarak with
material he heard from other shaykhs.)

Another extant, published work attributed to Ibn al-Mubarak is al-Musnad,
based on a unicum in Damascus.!® This is a much smaller work than al-Zuhd,

15. Corresponding to Ahmad, al-Zuhd (Mecca, 1357; repr. Beirut, [1396] 1976), pp. 385-6 =
(repr. Beirut, [1403] 1983), p. 462. Henceforth, references to the latter edition will be in
italics. Quotations in the Hilya from Ahmad’s Zuhd are numerous and useful for recon-
structing the original size and shape of that work, available in manuscript only as an early-
modern abridgement. Along with a remark by Ibn Hajar, they suggest that Ahmad’s Zuhd
was originally two or three times longer than the versions extant today. See Christopher
Melchert, ‘Ahmad ibn Hanbal’s Book of Renunciation’, Der Islam 85 (2008), pp. 349-53.

16. See Dhahabi, Tarikh, 14 (201-10 H.), pp. 176-7, with further references.

17. See especially Gregor Schoeler, The Genesis of Literature in Islam: From the Aural to the
Read, rev. and trans. Shawkat M. Toorawa (Edinburgh, 2009).

18. Ibn Khayr al-Ishbili, Index librorum de diversis scientiarum ordinibus quos a magistris
didicit Abu Bequer Ben Khair (2 vols), eds Franciscus Codera and J. Ribera Tarrago
(Caesaraugustae, 1894-5), no. 718 = al-Fahrasa, nn. by Muhammad Fu°ad Manstr
(Beirut, [1419] 1998), p. 267.

19. Ibn al-Mubarak, Musnad al-imam °Abd Allah b. al-Mubarak, ed. Subhi al-Badri
al-Samarra°1 (Riyadh: Maktabat al-Ma‘arif, [1407] 1987).
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comprising (by the editor’s count) 272 hadith reports, all but two from the
Prophet. They are mostly, although not all, about encouragements to piety (i.e.
al-targhib wa-I-tarhib, ‘making to aspire and making to fear’). It was evidently
compiled by al-Hasan b. Sufyan al-Shaybani (d. 303/916). Nearly all of it is traced
through him < Hibban b. Musa al-Marwazi (d. 233/847-8) < Ibn al-Mubarak, but
a few items are rather < Ibrahim b. “Abd Allah al-Khallal < Ibn al-Mubarak.
As a record of Ibn al-Mubarak’s knowledge and teaching, it seems to have no
more value than the selections of his hadith in, for example, Bukhari’s Sahih and
Ahmad’s Musnad, each with around 350 hadith reports through Ibn al-Mubarak.

The third extant, published work attributed to Ibn al-Mubarak is Kitab
al-Jihad, based on a unicum in Leipzig.?° It comprises 262 numbered items, not
counting some half-dozen included without complete asanid. It begins with the
following chain of transmitters:

< Abii al-Husayn Muhammad b. Ahmad b. Muhammad al-Abaniisi in Baghdad,
Jum. 1455/v.1063

< Abu Ishaq Ibrahim b. Muhammad b. al-Fath al-Halabi al-Missisi

< Abii Yusuf Muhammad b. Sufyan b. Miisa al-Saffar in Mopsuestia, 316/928-9
< Sa‘id b. Rahmah, Abt ‘Uthman

< °Abd Allah b. al-Mubarak.

The same chain is repeated at the beginning of part 2 (no. 122). Ibn Khayr
al-Ishbili mentions having a Kitab Fadl al-jihad from Ibn al-Mubarak, as trans-
mitted from him by AbG Marwan ‘Abd al-Malik b. Habib al-Bazzaz, a minor
Mopsuestian traditionist (in one of the Six Books) thought to have died before
240/854-5.2! To my knowledge, no trace of it survives in manuscript or quota-
tion. Sa®id b. Rahma (d. 250s/865-74), the transmitter of our Kitab al-Jihad from
Ibn al-Mubarak, was a yet more minor Mopsuestian traditionist (in none of the
Six Books). Ibn Hibban (d. 354/965) says: ‘The people of Syria related (hadith)
from him. It is not permissible to argue by him on account of his disagreeing
with trustworthy transmitters concerning narrations (of hadith).”** 1 would not
conclude from Sa‘id’s poor reputation that our Kitab al-Jihad is nothing but his

20. Ibn al-Mubarak, K. al-Jihad, ed. Nazth Hammad (Beirut, [1971] 1391; repr. with different
pagination, same nos, Beirut, [1409] 1988). The Princeton Library catalogue mentions K.
al-Jihad, ed. Nazih Hammad (n. p., 1978).

21. Ibn Khayr al-Ishbili, Index, no. 434 = Fahrasa, p. 205. On °Abd al-Malik, see Dhahabi,
Tarikh, 17 (231-40 H.), pp. 261-2, with further references.

22. Ibn Hibban, Kitab al-Majrihin (3 vols), ed. Mahmud Ibrahim Zayid (Aleppo, 1396), 1,
p. 328. Other biographies are dependent on this. See Dhahabi, Tarikh, 19 (251-60 H.),
p. 153, for references.
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invention, but it does make one wish to see Ibn al-Mubarak quoted the same way
by others.

Unfortunately, we have no quotations in Hilyat al- awliya’ to compare. There
are some parallels. In both the Jihdd and the Hilya, the Prophet is quoted as
saying: ‘The like of the mujahid on the path of God is the faster who keeps vigil
by the signs of God through the night and day, like this pillar.’?* In the Jihad, of
course, this comes < Sa‘id < Ibn al-Mubarak, in the Hilya < Ja‘far b. Humayd <
Ibn al-Mubarak. Abii Nuaym remarks that he knows the hadith report as trans-
mitted by Ibn al-Mubarak only as transmitted from him by Ja“far. This seems
to confirm that he had never come across Said’s collection and also that Ibn
al-Mubarak related such a report. Apparently from a lost section of Ahmad’s
Zuhd (an addition by °Abd Allah), Abii Nu‘aym relates < ‘Al b. Ishaq < Ibn
al-Mubarak the story that the Kufan “Amr b. “Utba (d. c¢. 29/649-50) set out on
Jjihad having bought a mare for 4,000 dirhams. He was rebuked for having paid
so much, but he replied: ‘Every step she takes that brings her closer to the enemy
is dearer to me than 4,000 dirhams.’?* In Kitab al-Jihad, the same item comes
from Sa‘“id < Ibn al-Mubarak (no. 136).

Likewise, there are some parallels between Ibn al-Mubarak’s two books
al-Jihad and al-Zuhd. For example, both relate the story of how ‘Amr b. “Utba
was observed to be shaded by a special cloud as he minded his companions’
animals (Jihad, no. 210; Zuhd, no. 869).% Al-Jihad relates the Prophet’s saying:
‘The mujahid is he who strives with his soul against his own soul’ (no. 175); while
al-Zuhd relates the variant (by the same isnad): ‘“The mujahid is he who strives
against his own soul for God’ (no. 141 < Nu‘aym; sim. no. 826).26 However,
there are also items oddly without parallels. For example, Ibn al-Mubarak quotes
in the Zuhd Khalid b. Ma‘®dan, Homsi (d. 103/721-27?):

23. Ibn al-Mubarak, Jihad, no. 13; Abu Nuaym, Hilya, 8, p. 173.

24. Abu Nu‘aym, Hilya, 4, p. 156.

25. Abu Nu‘aym relates both this story < al-Husayn < Ibn al-Mubarak and a similar one <
°Ali b. Ishaq < Ibn al-Mubarak not found in either al-Jihad or al-Zuhd (Hilya, 4, p. 157).
The cloud is mentioned briefly in Ahmad, Zuhd, pp. 353, 423 (addition < ‘Abd Allah).
There are parallel stories that the Prophet as a little boy, tending the family flock, had a
cloud follow him around to shade him, also that limbs of trees bowed to him and that a
cloud was following him about, shading him, when Bahira recognised him: Ibn Sa‘d,
Biographien, 1/1, pp. 98-9 = al-Tabaqgat al-kubra, 1, pp. 152, 154; Ibn Hisham, al-Sira
al-nabawiyya (Cairo, 1955), gissat Bahira, 1, p. 166; also Tirmidhi, al-Jami¢ al-sahih
(Damascus al-Matba‘a al-*Umuimiyyah, 1968), managqib 3, bab ma ja’a fi bad® nubuwwat
al-nabt, no. 3620, without naming al-Bahira.

26. Tirmidhi reports a shorter version through his shaykh from Ibn al-Mubarak: ‘The
mujahid is he who strives against his own soul’: Jami‘, abwab fada’il al-jihad 2, bab ma
Jja’a fi fadl man mata murabitan, no. 1621. Ahmad reports three variants through other
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God said, ‘“The most beloved of my servants are those who love one another
according to my love (al-mutahabbiin bi-hubbi), whose hearts are hung in the
mosques, who ask forgiveness in the evenings. Those are they whom, if I wish to
punish the people of the Earth, I remember and so avert my punishment for their
sakes.’ (no. 412)

This does not appear in al-Jihad, but that does include two similar sayings not
in al-Zuhd about those whose prayers ward off danger — for example, from the
Prophet: ‘Will there not remain seven in my community who do not pray to God
(mighty and glorious is he) for something without their being answered? By
them are you made victorious, by them falls on you rain’, and I think he said ‘by
them are you defended’ (no. 195; no. 192 describes the abdal of Syria). It is a
little easier to account for such non-parallels if Ibn al-Mubarak himself did not
assemble both books.

I compared the provenance of Ibn al-Mubarak’s immediate sources in Kitab
al-Jihad, Kitab al-Zuhd (recension of al-Husayn b. al-Hasan), the Musnad of Ibn
al-Mubarak himself (recension of al-Hasan b. Sufyan) and Ahmad b. Hanbal,
al-Musnad (Figure 4.1).

There seems to be no common pattern among these different collections. For
comparison, see Ahmad b. Hanbal’s own immediate sources in al-Musnad and
al-Zuhd (Figure 4.2).

These seem much more similar to each another. Since Ahmad’s Musnad and
Zuhd were put together by the same person, “Abd Allah b. Ahmad, the compari-
son (weakly) suggests that the same person — namely, Ibn al-Mubarak himself
— did not put together the Zuhd, Musnad and Jihad attributed to him, but rather,
like Ahmad b. Hanbal’s selection of his hadith, they were put together by differ-
ent collectors operating under different guiding principles.

Next are Ibn al-Mubarak’s ultimate sources (Figure 4.3, p. 58).

Here at least there is some similarity, the most obvious difference
being greater attention given to Companions in the Jihdd and Followers in the
Zuhd.

shaykhs than Ibn al-Mubarak: ‘The mujahid is he who strives against his own soul in
obedience to God’, ‘against his own soul in God or for God’ and ‘against his own soul
in the path of God’: Ahmad b. Hanbal, Musnad imam al-muhaddithin (6 vols) (Cairo,
[1313] 1895), 6, pp. 20-2 = Musnad al-imam (50 vols), eds Shu‘ayb al-Arna’ut et al.
(Beirut, [1413-21] 1993-2001), 39, pp. 375, 381-2, 386-7. Henceforth, references to the
latter edition will be in italics. ‘Soul’ here must correspond to psyche, the lower self in
Platonic psychology.
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THE DOCTRINE OF IBN AL-MUBARAK'S KITDB AL-JIHAD

The most careful treatment of Ibn al-Mubarak’s Kitab al-Jihad is in Michael
Bonner, Aristocratic Violence and Holy War — a revision based on his doctoral
dissertation.”’” Bonner describes it as: ‘the earliest extant work devoted entirely
to that subject’.?® This it may be, but why we should consider it more significant
than, for example, the Kitab al-Jihdad embedded within Abtu Bakr b. Abi Shayba
(d. 235/849), Kitab al-Musannaf, is unclear, inasmuch as they are almost exactly
the same size and were assembled at roughly the same time.?’

Bonner divides the hadith of Kitab al-Jihad into three: ‘hadith of Successors
concerned with reward (ajr)’; ‘hadith of Successors and Companions,

27. Michael David Bonner, ‘The emergence of the “Thughtir”: the Arab-Byzantine frontier in
the early Abbasid age’ (unpublished PhD thesis, Princeton University, 1987).

28. Bonner, Aristocratic Violence, p. 119; similarly, Michael Bonner, Jihad in Islamic
History (Princeton, 2006), p. 100. Followed by David Cook, who calls Ibn al-Mubarak
‘the earliest known writer’ on the subject: Understanding Jihad (Berkeley, 2005), p. 14.
Thomas Sizgorich is more cautious, stressing the texts before him rather than the bio-
graphical tradition and, anticipating my argument here, considering al-Jihad and al-Zuhd
together: Violence and belief in Late Antiquity (Philadelphia, 2009), pp. 180-95, 208-9.

29. Ibn Abi Shayba, al-Musannaf (16 vols), eds Muhammad “Abd Allah al-Jum‘a and
Muhammad Ibrahim al-Luhaydan (Riyadh, [1425] 2004), 7, pp. 5-70. This assumes, to
be sure, that the Musannaf was assembled in close to its present form by Ibn Abi Shayba
himself. However, it is admittedly known in only one recension — that of Baqi b. Makhlad
(d. 276/889). See Scott C. Lucas, ‘Where are the legal hadith? A study of the Musannaf of
Ibn Abi Shayba’, Islamic Law and Society 15 (2008), pp. 283-314, especially pp. 288-90.
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concentrating on the warrior’s intention (niyyah)’; and ‘hadith of the Prophet:
Merit and reward’.’® The first tend to suggest that the fighter’s reward should
come from the community, not other individuals. The second is mainly about ‘the
internalization of norms’, so that the conduct of war moves away from the control
both of the imam and the clerical élite. The third offer divine reward or divine
with earthly reward, but the divine is plainly better: ‘Thus the individual, while
striving for individual merit and salvation, has also internalized the needs and
goals of the entire community. This is jihdd in its full sense, as a force uniting the
individual, the community and God.’3! This is an interesting attempt to get a pur-
chase on a miscellaneous collection. It feels right to me as far as it goes — that is,
remembering that only a small number of items in Kit@b al-Jihad mention reward,
and with the qualification that I am not sure there was any very developed clerical
élite during the lifetime of Ibn al-Mubarak for him to be concerned with avoiding.

Bonner observes that in the Musannaf of °Abd al-Razzaq, the Meccans are
unsure whether jihdd is obligatory, the Syrians sure that it is.’?> He associates
Medina, especially on the evidence of Malik’s Muwatta’, with ‘the original,
archaic Quranic system’, mainly that fighters should be recruited by the promise
of gifts.*® From Iraq, he says, specifically the work of al-Shafi‘i, comes the
classical doctrine of fard al-kifaya, which identifies jihad as a duty from which
the generality of Muslims are relieved, so long as a sufficient minority of
them undertake it.3* Examination of the Musannaf of Ibn Abi Shayba confirms
Bonner’s picture in outline and modifies it in detail. Within this Musannaf,
Kitab al-Jihad comprises two chapters: a long one of 257 items on the merit of
Jjihad and a short one of just ten items on the question of whether the holy war
(ghazw) is obligatory. Nine items in this chapter are actually relevant.’ In one,
a Syrian Follower is quoted in favour of its being obligatory; in another, two
Syrian Followers are remembered as always joining the rear guard. No Kufans
are quoted, but “Umar by a Kufan isnad says jihad is one of the four supports
(‘ura) of the faith, the others being the ritual prayer, alms and reliability. By
a mostly Kufan isnad, another Companion is quoted as saying Islam is eight
shares, of which one is jihad, it being disastrous to have none of the eight.
This seems to imply that other ritual duties are equally rewarded. By a Basran

30. Bonner, Aristocratic Violence, pp. 123-4.

31. Bonner, Aristocratic Violence, p. 124.

32. Bonner, Jihad, p. 105, referring to ‘Abd al-Razzaq, al-Musannaf (11 vols), ed. Habib
al-Rahman al-A°zami (Johannesburg, [1390-2] 1970-2).

33. Bonner, Jihad, p. 104.

34. Bonner, Jihad, p. 107.

35. Ibn Abi Shayba, Musannaf, k. al-jihad 2, ma qali fi ’l-ghazw =eds J. and L., 7, pp. 69-70.



60 Violence in Islamic Thought

isnad, a Medinese Follower is quoted as saying that jihdad is incumbent on the
people altogether — the fard al-kifaya of which Bonner remarks the rudiments
in the Muwatta’ of Malik, a clear exposition in the Umm of al-Shafi°i.’¢ Two
Meccan Followers are quoted as saying that they had never heard that jihad was
obligatory. Altogether, the effect is to identify the Syrians as certain that jihad
is obligatory, with the Kufans, Basrans, Medinese and Meccans progressively
less certain. (From looking over multiple eighth-century debates as recorded
by Ibn Abi Shayba, I have proposed that Medinese doctrine should usually be
interpreted not as archaic, but rather as a development of Basran doctrine. This
complements Schacht’s finding that Medinese positions continually look like
responses to Kufan.3” On the face of it, of course, a Medinese opinion reported
by a string of Basrans, as above, is evidence of just the opposite — mainly,
Basran dependence on earlier Medinese doctrine. Whether one takes Medina or
Basra to be the pioneer here depends heavily on whether one thinks reverence
for early opinion and the isnad system protected against back projection or, on
the contrary, encouraged it.)

Ibn al-Mubarak is identified with both camps, as Bonner says. (This agrees
with his contested identification with Kufan jurisprudence in the biographi-
cal literature.) His Kitab al-Zuhd includes encouragements to participate in the
holy war, but these are typically not foregrounded — for example, he quotes the
Companion Abu Sa‘id al-Khudri by a Syrian isnad:

I enjoin you to fear God, for this is the chief of everything. Incumbent upon you
is jihad, for it is the rahbaniyya of Islam. Incumbent upon you is the recollection
of God and reciting the Qur’an, for it is your spirit in Heaven and being recol-
lected in the Earth. And incumbent on you is silence save when upholding a
claim (illa fi haqq), for by it you will defeat Satan.

(Presumably, it is God who thinks of the believers when they recollect him,
meaning specifically when they repeat his praises.) This is in a section on
humility, and has in common with both the previous and following reports
this concern with silence. Two other reports in this section also mention jihad,

36. On the voluntary character of jihad in the Maliki school, see Roy Parviz Mottahedeh and
Ridwan al-Sayyid, ‘The idea of the jihad in Islam before the Crusades’, in The Crusades
from the Perspective of Byzantium and the Muslim World, eds Angeliki E. Laiou and Roy
Parviz Mottahedeh (Washington, DC, 2001), pp. 23-9.

37. Joseph Schacht, The Origins of Muhammadan Jurisprudence (Oxford, 1950), pp. 188-9,
220, 223.

38. Ibn al-Mubarak, Zuhd, no. 840; also, except for the last phrase (and not through Ibn
al-Mubarak); Ahmad, Musnad, 3, p. 82; 18, pp. 297-9.
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but are likewise buried amidst others. In answer to someone’s question, ‘What
is the best of works?’ the Prophet said, ‘“The precious part of the faith is the
ritual prayer. The height of works is jihad on the path of God. The best of the
characters of Islam is silence, so that people are safe from you’ (Zuhd, no.
839; Yemeni isnad). And “Uthman b. Maz‘tin asked the Prophet, ‘Permit us to
castrate ourselves’, to which the Prophet said, ‘He is not of us who castrates or
is castrated. The castration of my nation is fasting.” He said, ‘O Messenger of
God, permit us to wander (al-siyaha)’, to which the Prophet said, ‘The wander-
ing of my nation is jihdad in the path of God.” He said, ‘O Messenger of God,
permit us monasticism (farahhub)’, to which the Prophet said, ‘The monasti-
cism of my community is sitting in the mosque waiting for the ritual prayer’
(Zuhd, no. 845; Egyptian isnad). It is sometimes the setting for a miracle or
other story. The Basran Sila b. Ashyam (fl. seventh century), on an expedition
to Kabul, was spied upon at night as he got up to pray. A lion came but did not
attack him, and he told it to go look for its food elsewhere. Then he prayed to
be spared Hell (Zuhd, no. 863). Abu al-Ahwas, a Kufan Follower (fl. mid-first/
seventh century), is quoted as contrasting the pious early Muslim invaders with
their heedless successors: ‘A man could go through the camp and hear in it (a
sound) like the buzzing of bees. How can these feel safe so long as those fear?’
(Zuhd, no. 98).* The main point of both is encouragement of night-time devo-
tions, not going to war.

In Kitab al-Jihad, encouragements to participate in the holy war are more
numerous. For example, we have there the famous saying of the Prophet: ‘Every
prophet has a monasticism (rahbaniyya). The monasticism of this community is
Jjihad in the path of God.”* Two versions are presented of the Prophet’s saying:
‘The best of people is a man who strives in the path of God until death comes
to him in that state’ (Jihdad, nos. 167-8). Sometimes it is compared to advantage
with other devotions — for example, the Companion Abti Hurayra is quoted as
asking: ‘Is any of you capable of standing up (to pray at night) without flagging,
fast without breaking it, as long as he lives?” When he is told, ‘Abt Hurayra, who
is capable of this?’ he answers, ‘By him in whose hand is my soul, one day of the
fighter (mujahid) on the path of God is better than this’ (no. 70).

39. Also, Ahmad, Zuhd, pp. 348, 418 (not through Ibn al-Mubarak, but likewise by a Kufan
isnad).

40. Ibn al-Mubarak, Jihad, no. 16; also (through Ibn al-Mubarak), Ahmad, Musnad, 3, p. 266;
21, p. 317. The previous item makes this anonymous: the Basran Mu‘awiya b. Qurra
(d. 113/731-2) says: ‘It used to be said that every community has a rahbaniyya. The
rahbaniyya of this community is jihad in the path of God’ (Ibn al-Mubarak, Jihad, no.
15).
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But even in Kitab al-Jihad, encouragements to fight are often eclipsed by
encouragements to alternatives; for example, the Prophet is quoted as saying (no.
183, by a Medinese isnad):

There is about to come over the people a time when the best-placed man will be
a man who takes the reins of his horse on the path of God and sits up on his horse
whenever he hears the alarm, then seeks death where it is to be found; also a man
with a small flock in one of these valleys who performs the ritual prayer, gives
alms, and withdraws from people except from goodness until he dies.

A variant on this quoted section by Ibn Abi Shayba expressly places the reclu-
sive shepherd second.*! The Companion Fadala b. “Ubayd (d. 58/677-8?) was
observed attending the funeral of someone who had died naturally, instead of
another funeral being held at the same time of someone who had been hit by a
catapult. Asked why, Fadala cited Q 22:58-9 and said he was indifferent whether
he himself died one way or another (no. 66). There are many hadith reports
expanding the category of ‘martyr’ to include persons who do not die in battle,
and Kitab al-Jihad includes some of these.*> The Prophet says there are seven
varieties of martyr besides those killed on the path of God: someone who dies
of a stomach ailment, of drowning, of the plague, of the collapse of a building
(hadm), of drowning and childbirth (no. 68).** Ibn Mas“ud says that the martyrs
would be few if they included only those killed in battle, adding those killed
from falling down a mountain, drowning at sea and being eaten by wild animals
(no. 69). The caliph “Umar corrects some Muslims who think that martyrdom
(shahdda) means raiding (ghazw) on the path of God. “Umar tells them the
martyr (shahid) is actually he who gives up his soul to God (yahtasibu nafsah;
no. 129).

Bonner somewhat misinterprets Ibn al-Mubarak’s devotion to jihdd from
neglect of the rest of his legacy. He describes the difference between al-Fazari’s
Kitab al-Siyar and Ibn al-Mubarak’s Kitab al-Jihad in John Wansbrough’s
terms as showing a shift from narratio to exemplum.** Actually, the material

41. Ibn Abi Shayba, al-Musannaf, k. al-jihad 1, ma dhukira fi fadl al-jihad = eds J. and L., 7,
p. 12; likewise, by a Medinese isnad.

42. Extensions of martyrdom are covered by David Cook, Martyrdom in Islam (Cambridge,
2007), Chapters 3, 6.

43. G. H. A. Juynboll provisionally assigns the hadith report extending martyrdom to seven to
Malik b. Anas; see Encyclopedia of Canonical Hadith (Leiden, 2007), p. 299. But another
hadith report extending martyrdom to whoever dies in defence of possessions, family, life
or religion he assigns to the Medinese al-Zuhri (d. 125/7437?); see Encyclopedia, p. 230.

44. Bonner, Aristocratic Violence, p. 122.
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in neither book is presumptively older than that in the other; rather, they are
examples of contemporary genres. (The collections of apophthegmata that char-
acterised Christian ascetic literature in late antiquity are a sufficient precedent to
establish that pious Muslims did not need to break down an earlier literature of
long narratives to come up with their characteristic collections of short sayings.)
And Bonner somewhat misrepresents the biographical record, exaggerating Ibn
al-Mubarak’s personal reputation as a frontier warrior. He takes a description of
him bellowing like a slaughtered bull or cow as he read from his Kitab al-Rigaq
to be making the point that he was as strong as a bull.* Actually, to one who
is accustomed to the literature of renunciation, the point seems patently not his
strength but his distress, mainly at thinking of his unreadiness to appear at the
Last Judgement. Ibn al-Mubarak’s Kitab al-Zuhd has no section on jihad, but
it does have sections on weeping, fear and terror, specifically at the prospect
of death. Even Kitab al-Jihad includes items whose sole point is someone’s
distress at the prospect of judgement — for example: ‘‘Tkrima b. Abi Jahl would
put a copy of the Qur°an over his face and weep, saying “The book of my
lord, the speech of my lord”’ (no. 56; Basran isnad; ‘lkrima b. Abi Jahl was a
Companion who perished in Syria in the reign of Abu Bakr). The presence of
such sayings in Kitab al-Jihad with only the remotest connection to warfare
show how far it is from the literature of law and how overlapping with the lit-
erature of renunciation.

The idea of renunciation is to cultivate indifference to the world (the literal
sense of al-zuhd fi al-dunya). It is not surprising that renunciants should have
been attracted to warfare as an occasion for the endurance of hardships and
danger. The warrior fights best when he is indifferent to whether he lives or
dies. And, of course, warfare was once the occupation of every adult Muslim
male, while the Qur°an suggests that fear of God was the proper preoccupation
of all Muslims (more important than concerns of this world, such as law). But as
apocalyptic expectations faded in the eighth century and renunciation became a
speciality, renunciants naturally resisted giving warfare priority over other devo-
tional forms. Maintaining it as the premier devotional form might have, among
other things, made Islam strictly a young man’s religion. Also, it was a leading
concern of early Muslim renunciants, like many renunciants before them, that
austerities not be practised for the sake of worldly prestige or material rewards.

45. Bonner, Aristocratic Violence, p. 119; Jihad, p. 100, citing al-Khatib al-Baghdadi, Tarikh
10, p. 167; 11, p. 406. Bonner changes ‘al-Rigaq’ to ‘al-Zuhd’, which is defensible:
al-Rigagq is the name of the book in Bukhari’s Sahih (for example), comprising the kind
of material we find in Ibn al-Mubarak, al-Zuhd, and there are other evident references to
al-Zuhd by the name of al-Raqa’iq. More dubious is his omission of the cow.
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They must have seen that warfare was particularly liable to be practised for the
sake of worldly prestige or material rewards. If inward intention is the main
thing, it becomes harder to maintain that one devotional activity is intrinsically
superior to another.

THE RENUNCIANT TRADITION AND THE LEGAL

The predominant Qur’anic word for the holy war against God’s enemies is gital,
but it is predominantly jihad or siyar in the legal tradition. The renunciant tradi-
tion is probably, in part, responsible for this shift from gital. Jihad is a Qur’anic
word that sometimes appears synonymously with gifal, but sometimes with a
stronger literal sense of ‘struggle’.*® The first three items in Kitab al-Jihad all
refer to Q 61, al-Saff, which uses the two phrases alladhina yuqatiliina fi sabil
Allah (v. 4) and tujahidina fi sabil Allah (v. 11) —that is, synonymously.*’ As for
siyar, Bonner discusses the Siyar of al-Fazari (d. 188/803—47), which is entirely
concerned with the rules of war, not pious encouragements to self-sacrifice.
Siyar is also the predominant term in the Shafi‘i tradition. Al-Shafi‘T’s al-Umm
includes Kitab gital ahl al-baghy wa-ahl al-ridda and Kitab al-hukm fi qgital
al-mushrikin, as well as Siyar al-Awza“t and Siyar al-Wagidi, his reworking of
earlier collections of opinions from al-Awza‘t (d. 157/773—-47) and al-Wagqidi
(d. 207/823).*® The Mukhtasar of al-Muzani has a book on Qital ahl al-baghy,
another on al-Siyar.*® Similarly, the later Shafi°i handbooks — the Hawi of
al-Mawardi (d. 450/1058) and the Nihayat al-matlab of Imam al-Haramayn

46. An efficient survey is provided by Paul L. Heck, ‘Jihad revisited’, Journal of Religious
Ethics 32 (2004), pp. 96-8. For longer treatments, see Reuven Firestone, ‘Jihad’, in The
Blackwell Companion to the Qur’an, ed. Andrew Rippin (Oxford, 2006), pp. 308-20;
M. A. S. Abdel Haleem, ‘Qur’anic “jihad’: a linguistic and contextual analysis’, Journal
of Qur’anic Studies 12 (2010), pp. 147-66. It is an error to assert that ‘jihad of the sword
... 1s not a concept found in the Quran, where the root jhid is used to denote inner striving
to follow the path of God’; see James Turner Johnson, ‘Tracing the contours of the jihad
of individual duty’, Journal of Church and State 53 (2011), p. 42.

47. Reuven Firestone refers to the latter verse as being ‘in a nonaggressive context’ (‘Jihad’,
p. 311), but the context looks thoroughly aggressive to me. (Whether Muslims may
or ought to spiritualise such verses is a religious question outside my purview as an
historian.)

48. Al-Shafi‘1, K. al-Umm (7 vols) (Cairo, 1321-5; repr. Cairo, [1388] 1968), 4, pp. 133-47,
155-76, 176-205; 7, pp. 303—6 = ed. Rif*at Fawzi ° Abd al-Muttalib (11 vols) (al-Mansiira,
[1422] 2001; second printing [1425] 2004), 5, pp. 639-721; 9, pp. 178-277. Actually,
what is called Siyar al-Awza“t is al-Shafi‘’’s commentary on Abt Yusuf (d. 182/798),
al-Radd “ala Siyar al-Awza“i.

49. Shafi‘l, Umm (Bulaq), 5, pp. 156-66; 180-96 margin.
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(d. 478/1085) —address the law of war in a kitab al-siyar.®® Siyar likewise pre-
vails in the Hanafi tradition. Muhammad al-Shaybani’s book al-Siyar is not
extant, but al-Sarakhsi’s commentary on it, Sharh al-Siyar al-kabir, is extant and
well-known.>! Probably even better known is the section of al-Shaybani’s Kitab
al-Asl entitled Abwab al-siyar fi ard al-harb, translated by Majid Khadduri.>?
Shaybani’s recension of Malik’s Muwatta’ has a bab al-siyar followed by three
others on the law of war.”® Similarly, the Tajrid of al-Qudiri (d. 428/1037)
addresses the law of war in a kitab al-siyar* In the Zaydi Shi‘i tradition,
also, Siyar prevails. Thus, the Majmii¢ of the Imam Zayd b. Ali (d. 120/7387?)
and al-Bahr al-zakhkhar of Ibn al-Murtada (d. 840/1437) both include a kitab
al-siyar.>® Ibn al-Nadim attributes a book called al-Siyar to al-Hasan b. Ali b.
al-Hasan b. Zayd.>®

In other schools, jihad is the word that prevails. The Muwatta’ of Malik
includes a kitab al-jihad after the discussion of the pilgrimage. Similarly,
the Mudawwana of Sahntn (d. 240/854) addresses the law of war in a kitab
al-jihad.>’ In the next century, the Baghdadi gadr Ibrahim b. Hammad b. Ishaq
(d. 323/935) is credited with a kitab al-jihad, and the Risala of Ibn Abi Zayd
al-Qayrawani (d. 386/996-7?) includes a bab fi al-jihad.® The Mukhtasar of
al-Khiraqt (d. 334/945-6), the earliest epitome of Hanbali law, addresses the

law of war in a kitab al-jihad.® In the Twelver Shi‘i tradition, the Kafi of

al-Kulayni (d. 329/941?) addresses the law of war in a kitab al-jihad, the Mabsiit

50. Al-Mawardi, al-Hawi al-kabir (24 vols), eds Mahmiid Matraji et al. (Beirut, [1414]
1994), 18, pp.3-325 = eds °Ali Muhammad Mu‘awwad and °Adil Ahmad °Abd
al-Mawjid (20 vols) (Beirut, [1414] 1994), 14, pp. 3-281; Imam al-Haramayn, Nihayat
al-matlab fi dirayat al-madhhab (21 vols), ed. ‘Abd al-°Azim Mahmud al-Dib (Jidda
(second printing), [1340] 2009), 17, pp. 389-546.

51. See GAS 1, pp. 430-1.

52. Al-Shaybani, The Islamic Law of Nations: Shaybani’s Siyar, trans. Majid Khadduri
(Baltimore, 1966).

53. Malik, Muwatta’ al-imam Malik, rec. of al-Shaybani, ed. ‘Abd al-Wahhab °Abd al-Latif
(Cairo, [1407] 1987), pp. 281-2.

54. Al-Quduri, al-Mawsii‘a al-fighiyya al-muqarina al-Tajrid (12 vols), eds Muhammad
Ahmad Sarraj and °All Jum®a Muhammad (Cairo, [1425] 2004), 12, pp. 6139-226.

55. Zayd b. °Ali, Corpus iuris, ed. Eugenio Griffini (Milan, 1919), pp.231-44; Ibn
al-Murtada, al-Bahr al-zakhkhar (6 vols), ed. Muhammad Tamir (Beirut, [1422] 2001), 6,
pp- 558-700.

56. Ibn al-Nadim, Fihrist, f. 5, Q 5 = ed. Fliigel, p. 193.

57. Sahniin, al-Mudawwana al-kubra (16 vols) (Cairo, [1323] 1905), 3, pp. 2-50.

58. Ibn al-Nadim, Fihrist, f. 1, Q 6 = ed. Fliigel, p. 200; Ibn Ab1 Zayd al-Qayrawani, al-Risala
(Cairo, [1363] 1944), pp. 307-13.

59. Al-Khiraqi, Mukhtasar al-Khiragi, ed. Muhammad Zuhayr al-Shawish (Damascus,
[1378] 1959-60), pp. 198-205.
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of al-Tusi Shaykh al-Ta’ifa (d. 460/10677?) under the heading of al-jihad wa-strat
al-imam.®® The tenth century Twelver Muhammad b. Mas®tid al-°Ayyashi is
credited with a kitab al-jihad.®' In the Isma‘ili tradition, the handbook of al-Qadi
al-Nu°man (d. 363/974), Da‘a’im al-islam, addresses the law of war in a kitab
al-jihad.%?> And in all of the Six Books of Sunni hadith there is a kitab al-jihad.
(But al-Sunan al-kubra of al-Nasa’1 has rather a kitab al-siyar.)®® The Musannaf
of °Abd al-Razzaq has a kitab al-jihad, mostly about the law of the holy war,
and a kitab al-maghazi, about the life of the Prophet.%* The Musannaf of Tbn Abi
Shayba includes, as noted, both a kitab al-jihad, mostly about the encouragement
to participate, and a widely separated kitab al-siyar on the actual law of war,
beginning with the duty to obey the imam.% (Ibn Abi Shayba is generally much
more interested than °Abd al-Razzaq in matters of piety.)

Of course, even law books using siyar in the chapter title freely switch to
Jjihad — for example, when al-Muzani begins his kitab al-siyar by saying that
God imposed a duty of jihad only at the point when the Muslims had become
numerous enough to fight and that he did not impose any duty of jihdd on slaves,
females or minors, he plainly equates jihad with fighting the holy war, without
any shade of interiorising. Jihad in the Islamic legal tradition normally refers
in this way to war against the enemies of God. Accordingly, even law books
that deal with jihdd rather than siyar likewise commonly plunge straight into
questions of external obligations. The first section in Malik’s Muwatta’ in the
recension of Abti Mus®ab al-Zuhri connects the obligation to fight with the oath
of allegiance to the leader of the community, although the first chapter in the
recension of Yahya b. Yahya is, rather, on the virtue of jihad.*®® The first section
of the book of jihad in Sahniin’s Mudawanna treats the obligation to summon a

60. Al-Kulayni, al-Kafi (8 vols), ed. “Abd Allah al-Ghaffari (Tehran, [1347] 1968; repr. with
corrections by Muhammad al-Akhundi: Dar al-Kutub al-Islamiyya, [1389-91] 2010-11),
5, pp. 2-64; al-Tasi Abu Ja°far Shaykh al-Ta’ifa, al-Mabsit (8 vols), eds Muhammad
Taqi Kashfi and Muhammad al-Baqir al-Bahbudi (Tehran, n. d. [1351] 1972]), 2,
pp. 2-35.

61. Ibn al-Nadim, Fihrist, f. 5, Q 6 = ed. Fliigel, p. 195.

62. Al-Qadi al-Nu°man, Da‘a’im al-islam (2 vols), ed. °Asif b. Al Asghar Faydi (Cairo,
[1379-83] 1960-3), 1, pp. 347-407.

63. Al-Nasa’1, al-Sunan al-kubra (7 vols), eds “Abd al-Ghaffar al-Bundari and Sayyid
Kisrawi Hasan (Beirut, [1411] 1991), Book 78, 5, pp. 170-279. Nasa’1’s shorter work
al-Mujtaba is usually counted the fifth of the Six Books. Its K. al-Jihad (Book 25) covers
the same material except for the jizya tax.

64. °Abd al-Razzaq, Musannaf, 5, pp. 171-311, 312492, respectively.

65. Ibn Abi Shayba, Musannaf, eds J. and L., 7, pp. 5-70; 11, pp. 243-506, respectively.

66. Malik, al-Muwatta® (2 vols), rec. of Abt Mus‘ab al-Zuhri, eds Bashshar ‘Awwad Ma‘ruf
and Mahmiid Muhammad Khalil (Beirut, [1413] 1993), 1, p. 345; Malik, al-Muwatta’
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people to Islam before attacking them. The jihad section of the Risala of Ibn Abi
Zayd al-Qayrawani touches only on external obligations.

Still, stress on jihad rather than siyar does seem to go hand-in-hand with
a heavier moralising strain. This seems least visible in the Maliki tradition,
although, as noted, the Muwatta’ does include moralising hadith. The Hanbali
is famously the most moralistic of the Sunni schools of law. Although Khiraqi’s
Kitab al-Jihad starts with the obligation to participate in the holy war (fard ‘ala
al-kifaya, he says), it immediately shifts to Ahmad’s saying that there is no
better work than jihad after the required ones. Al-Ahkam al-sultaniyya of Abu
Ya‘la b. al-Farra® (d. 458/1065), being directed to the caliph, naturally covers
only external obligations and therefore has no kitab al-jihad, but rather a section
on gasm al-fay’ wa-I-ghanima, as if a book without exhortations to fighters did
not deserve the title al-jihad.%” The Twelver Shi‘T Kulayni includes in his kitab
al-jihad an injunction (apparently from Sunni sources) to engage in it against
one’s lower self (mujahadat al-nafs) and commendation of warfare against the
lower self (jihad al-nafs) as ‘the greater jihad’ .*® (This is the earliest attestation I
know of the distinction between greater and lesser jihads. The interiorisation of

(2 vols), rec. of Yahya b. Yahya, ed. Bashshar ‘Awwad Ma‘rif (Beirut, [1417] 1997), 1,
p- 571.

67. Abu Ya‘la b. al-Farra®, al-Ahkam al-sultaniyya, ed. Muhammad Hamid al-Fiqi (Cairo,
[1356] 1938; repr. with continuous pagination [1386] 1966; repr. Beirut, [1403] 1983),
pp. 136-52. Cf. Al-Mawardi, Maverdii Constitutiones politicae, ed. Max Enger (Bonn,
1853), pp. 217-35; = The Laws of Islamic Governance, trans. Asadullah Yate (London,
1996), pp. 186206 = The Ordinances of Government, trans. Wafaa H. Wahba (Reading,
1996), pp. 140-57. My explanation assumes the minority view that Ab@i Ya‘la wrote his
Hanbali version first, on which al-Mawardi then based his Hanafi-Shafi‘1-Maliki version,
for which see Christopher Melchert, ‘Mawardi, Abu Ya‘l4, and the Sunni revival’, in
Prosperity and Stagnation: Some Cultural and Social Aspects of the Abbasid Period, ed.
Krzystof Koscielniak (Cracow, 2010), pp. 37-61. On the majority view that al-Mawardi
wrote his Hanafi-Shafi‘i-Maliki version first, it would include no K. al-Jihad simply
because that was not predominant in the Hanafi and Shafi‘1 traditions.

68. Kulayni, Kafi, 5, pp. 9, 12. The former report runs < Sulayman b. Dawiid al-Mingarl
(i.e. the Basran al-Shadhakiini) < al-Fudayl b. ‘Iyad < Ja‘far, the latter < al-Nawfali <
al-Sukiini < Ja®far. On al-Shadhakiini (d. 234/848-97), see Dhahabi, Tarikh, 17 (231-40
H.), pp. 176-80 with further references. On al-Fudayl b. ‘Iyad (d. 187/802-3?), see
Dhahabi, Tarikh, 12 (181-90 H.), pp. 33144 with further references. On al-Sukiini, see
al-Najashi, Rijal al-Kashshi (2 vols), ed. Muhammad Jawad al-Na°ini (Beirut, [1408]
1988), 1, pp. 109-10, s.n. Isma“il b. Abi Ziyad, with further references. Cf. Mawardi,
Hawrt, eds Matraji et al., 18, p. 124 = eds Mu®awwad and “Abd al-Mawjid, 14, p. 113
(‘We have returned from the lesser jihad to the greater jihad’ quoted without isnad);
al-Khatib al-Baghdadi, Tartkh, 13, pp. 493/523-4; 15, p. 685 (‘the greater jihad’ defined
as mujahadat al-“abd hawah).
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Jjihad may have been especially attractive to Twelver Shi‘a because their pious
were forbidden to go to war on the frontier in the absence of a righteous °Alid
leader.) Al-Qadi al-Nu°man, Da‘a@’im al-islam, begins with the obligation to
participate in the holy war, but the next section comprises encouragements to
take part — for example, Ja“far al-Sadiq’s saying: ‘The root of Islam is the ritual
prayer, its branch is almsgiving, and its very peak is jihad in the path of God.”®

Although the famous formula about the greater and lesser jihad has not
been found earlier than the tenth century, doubts about the supreme value of
Jjihad are fairly well attested in renunciant circles in Ibn al-Mubarak’s lifetime.
Some examples from Ibn al-Mubarak’s own Kitab al-Zuhd have been quoted
above. It also quotes “Abd Allah b. “Amr (d. Mecca? 63/683?) as saying: ‘“The
recollection of God morning and evening is better than breaking swords in the
path of God and pouring out wealth’ (Zuhd, no. 1116). Many other such com-
parisons in favour of other devotions are quoted in other renunciant collections.
Mu‘adh b. Jabal (d. Syria, 18/639—40) is quoted as saying, among other things,
that it is better to recollect God than fight on the path of God.” ¢Abd Allah b.
Mas‘ud (d. Medina, 32/652-37) is quoted as saying the one who recollects God
(understood to mean reciting the Book of God) is better than the one who rides
on jihad in the path of God;”" also ‘[t]hat I should say subhana ’Llah, al-hamdu
lillah, la ilaha illa ’Llah, and Allahu akbar is preferable to me to giving their
number in alms on the path of God.””? Salman al-Farisi (d. 34/654-5) is quoted
as saying:

If one man spends the night stabbing his equals in battle while the other spends
the night recollecting God (mighty and glorious is he), I think that the one who
recollects God and the one who recites the Qur°an is the better.”

69. Al-Qadi al-Nu‘man, Da‘a’im, 1, p. 350.

70. Ibn Abi Shayba, Musannaf, k. al-du‘a’, p. 22; fi thawab dhikr Allah = eds J. and L., 10,
p- 91; k. al-zuhd, ma ja’a fi fadl dhikr Allah, 3, p. 11 = eds J. and L., 12, pp. 327, 329;
Ahmad, Zuhd, pp. 180, 225; similarly attributed to ‘Ubada b. al-Samit, Medinese (d.
al-Ramla, 34/654-5); Ibn Abi Shayba, k. al-zuhd, ma ja’a fi fadl dhikr Allah, p. 25 = eds
J.and L., 12, pp. 62-3.

71. Ibn Abi Shayba, Musannaf, k. fada’il al-Qur’an 29, man gala qgira’at al-Qur’an afdal
min siwah 1 =eds J. and L., 10, p. 241.

72. Ibn Abi Shayba, Musannaf, k. al-zuhd, p. 61; fi thawab al-tasbih wa-I-hamd, p. 12 = eds
J.and L., 12, p. 322; sim. attributed to Hilal b. Yisaf, Kufan (fl. late second/early eighth
century); Ibn Abi Shayba, Musannaf, k. al-zuhd 61, fi thawab al-tasbth wa-I-hamd = eds
J. and L., 12, pp. 323, 325; likewise to Abt ‘Ubayda b. “Abd Allah b. Mas‘td, Kufan
(d. after 80/699-700); Ibn al-Mubarak, Zuhd, no. 1156 (addition < al-Husayn).

73. Ahmad, Zuhd, pp. 151, 189.
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Sufyan al-Thawri of Kufa (d. 161/7777?) is quoted as saying that reciting the
Qur?an is better than raiding (ghazw).”

The renunciant literature likewise furnishes examples of interiorising jihdad.
The Companion Abu Dharr (d. 32/652-3) is quoted as saying: ‘I asked the
Messenger of God ... what jihad was best. He said, “That you fight against
yourself (an tujahida nafsak) and your fancy (hawa) for the sake of God . . .”"7
The Basran Follower Malik b. Dinar (d. ¢. 130/747-8) is made to express exas-
peration: ‘They talk about jikdd. I am on jihad against myself.”’® Sufyan b.
“Uyayna said: ‘It used to be said that jihad is ten: fighting the enemy is one, your
fighting yourself (jihaduka nafsak) is nine.””” Abt Sulayman al-Darani, Syrian
(d. 215/830-1), said: “There is no act of supererogation (fadila) like jihad, and no
Jjihad like fighting against oneself (mujahadat al-nafs).”’® The further back one
goes, of course, the greater the likelihood of back projection, both in the renunci-
ant literature as well as in the legal; however, it seems fairly certain that by the
time our earliest extant legal texts were being assembled, there was much talk
in pious circles interpreting jihdd as an ascetical discipline, which spilt over into
those legal texts, especially of the Maliki, Hanbali and Shi‘1 traditions.

My principal conclusions are three. First, it is probably mistaken to stress the
earliness of Ibn al-Mubarak’s Kitab al-Jihad. Like almost all other books from
before the mid-ninth century, it was evidently assembled by a disciple, not Ibn
al-Mubarak himself. Second, Ibn al-Mubarak’s Kitab al-Jihad belongs mainly
to the tradition of renunciant literature, both encouraging good works (in this
case, going to war against the enemies of God) and putting good works in their
proper place as expressions of an interior struggle to bring oneself into proper
indifference to the world and subservience to God. Third, however, because
renunciation was a pervasive interest of the early Muslims, renunciant values
inevitably manifested themselves in other literature — notably, in legal works
treating warfare against the enemies of God. The eclipse of gital by jihad seems
to be one such manifestation.

74. Abu Nu‘aym, Hilya, 7, p. 65.

75. Abu Nu‘aym, Hilya, 2, p. 249, s.n. al-°Ala° b. Ziyad, Basran (d. 94/712-13), who is
quoted next for a sim. hadith report < °Abd Allah b. “Amr b. al-°Asi.

76. Abi Nu‘aym, Hilya, 2, p. 363.

77. Abu Nu‘aym, Hilya, 7, p. 284.

78. Abu Nu‘aym, Hilya, 9, p. 270.



CHAPTER

5

SHAPING MEMORY OF THE CONQUESTS:
THE CASE OF TUSTAR

Sarah Bowen Savant*

The military conquest of a hostile territory and its population is a paradigmatic
form of violence and leaves deep imprints on the memories of the conquerors
and the vanquished alike. Examining these imprints and the ways in which
they are manipulated by later narrators in specific historical cases can bring to
light the multiple functions that memories of violent conquest can serve. An
interesting case study is provided by the Muslim conquest of the Iranian city
of Tustar. Towards the end of a short seventh-century Nestorian work known
as the Khiizistan Chronicle, we find as something of an appendix an account
of the Arab conquest of the region and of Shuish and Shiistra, or as Arabs came
to know the towns, al-Sus and Tustar. The Chronicle was completed, at the
latest, by 680 and is widely recognised as providing a rare window into events,
because of its detailed reporting and proximity. It notes that ‘at the time of
which we have been speaking, when the Tayyayé’ — that is, the Arabs — ‘con-
quered all the territory of the Persians and Byzantines, they also entered and
overran Bét Huzaye, conquering all the strong towns’. There remained only
Sus and Tustar, which were extremely well fortified, controlled by the Persian
forces commanded by Yazdagird (r. 632-51) and one of his commanders, called
‘Hormizdan the Mede’.! The Chronicle tells us that the Arabs were led by Abii

* Aga Khan University, London. Antoine Borrut and Philip Wood kindly read and
commented upon this chapter.

1. Known in the Arabic sources as al-Hurmuzdan or, most commonly, as al-Hurmuzan, the
name I will favour so as to avoid confusion. On the name and variations, see Ferdinand
Justi, Iranisches Namenbuch (Marburg, 1895), pp. 7-10 (with al-Hurmuzan treated on
p- 10).
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Misa, who built Basra to settle the Arabs, just as Sa‘d, son of [Abu] Waqqas,
had built Kufa. There is reporting on the first conflicts between al-Hurmuzan
and Abt Misa, al-Hurmuzan’s breaking of a truce, his killing of the men who
had served as ambassadors between him and the Arabs and the bloody defeat of
al-Stis. Then we learn that the Arabs besieged Tustar, fighting for two years to
take it. Finally, a man from the province of B&t Qatraye, who lived in Tustar,
befriended a man who had a house on the walls of the city, and the two of them
conspired together and went out to the Arabs, promising them: ‘If you give us
a third of the spoils of the city, we will let you into it.” They dug tunnels under
the walls and let in the Arabs, who then took Tustar. The Arabs proceeded to
spill ‘blood there as if it were water’. They ‘killed the exegete of the city and the
bishop of Hormizd Ardashir [Ar. Stiq al-Ahwaz], along with the rest of the stu-
dents, priests, and deacons, shedding their blood in the very [church] sanctuary’.
As for al-Hurmuzan, the Arabs took him alive.?

In comparison to the Khiizistan Chronicle, the Arabic record of the conquest
of Tustar is late. The third/ninth century represented a ‘golden age’ for conquest
monographs, with nearly all surviving works dating from the second half of the
third/the ninth century onwards.> Comparing the Chronicle — with its special,
early vantage point — to the Arabic works might allow us to discern a ‘kernel’
of truth or, as Chase Robinson has suggested, to see ‘how faithfully our Islamic
sources record conquest history’.* Robinson undertook such a comparison and

2. I'would like to thank Sebastian Brock for making available to me his unpublished transla-
tion of the Chronicle (I draw from paragraphs 48-50). This section of the Chronicle is also
translated by Chase F. Robinson in “The conquest of Khiizistan: a historiographical reas-
sessment’, Bulletin of the School of Oriental and African Studies 67.1 (2004), pp. 14-39
(trans. at pp. 17-18), from which I have also benefited. Their translations are based on
the text edited by Ignazio Guidi as Chronicon anonymum, in Chronica Minora, Corpus
Scriptorum Christianorum Orientalium 1-2, Scr. Syri 1-2 (Paris, 1903), 1, pp. 15-39
(Syriac text); 2, pp. 15-32 (Latin trans.). On the Chronicle, especially this section, see
also Theodore Noldeke’s translation and commentary, ‘Die von Guidi herausgege-
bene syrische Chronik, iibersetzt und commentiert’, Sitzungsberichte der kaiserlichen
Akademie der Wissenschaften, philosophisch-historische Classe 128 (1893), pp. 1-48;
Stephen Gerd, ‘Only a change of masters? The Christians of Iran and the Muslim
Conquest’, in Transition Periods in Iranian History, Studia Iranica 5, ed. Ph. Gignoux
(Paris, 1987), pp. 43-8; Robert G. Hoyland, Seeing Islam as Others Saw It: A Survey and
Evaluation of Christian, Jewish, and Zoroastrian Writings on Early Islam (Princeton,
1997), pp. 182-9; James Howard-Johnston, Witness to a World Crisis: Historians and
Histories of the Middle East in the Seventh Century (Oxford, 2010), pp. 128-35.

3. Regarding the historiography of the conquests, see especially Fred Donner, Narratives
of Islamic Origins: The Beginnings of Islamic Historical Writing (Princeton, 1998),
pp. 174-82; Chase F. Robinson, Islamic Historiography (Cambridge, 2003), pp. 34-5.

4. Robinson, ‘Conquest of Khuzistan’, p. 16.
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found the Arabic tradition to be surprisingly faithful to several of the facts as
reported in the Nestorian text, such as the principal role played by Abii Misa
al-Ash‘ari, the historicity of a siege and the role (but not the identity) of a
traitor in securing Tustar’s defeat. Robinson’s comparison also yielded broader
insights: that the conquests did feature sieges and traitors, however much these
also function as generic fopoi in our sources; that the early Muslim historical
tradition was in some measure continuous in its transmission; and that schemes
that organise reporters into ‘schools’ fail to reflect accurately the historiographi-
cal tradition, since there is no discernible pattern as far as accuracy is concerned.’

In what follows, I consider the Khiizistan Chronicle alongside Arabic histo-
ries from the third/ninth and fourth/tenth centuries for the purpose of analysing
how traditionists shaped the memory of Persians at the conquests.® I take a history
of memory approach, a methodology I have developed elsewhere, with the inten-
tion of probing, especially, gaps in the record and their discursive contexts.’
Mnemohistory, best demonstrated in the work of the Egyptologist Jan Assmann,
interrogates changes to the historical record, the contexts in which they occur
and the reasons why one particular vision of the past rather than another thrived
at a given moment in time.? It also queries the possibilities for remembrance,
the pondered and imponderable and what lay within and outside a society’s
imagination — in other words, what could be conceived by its members and
what could never have entered their consciousness. For these lines of enquiry,
the probable facts — the lives and circumstances of rulers, rebels, prophets and
holy men; the time, location and outcome of wars and battles; the rise and fall

5. Robinson, ‘Conquest of Khiizistan’, pp. 37-8.

6. I consider the following works: Ibn A‘tham al-Kufi (d. 3rd/9th century?), Kitab
al-Futith (8 vols), eds Muhammad °Abd al-Mu‘id Khan and °Abd al-Wahhab al-Bukhart
(Hyderabad, 1968-75); Khalifa b. Khayyat al-‘asfuri (d. 240/854), Ta’rikh (2 vols),
ed. Suhayl Zakkar (Damascus, 1967-8); al-Baladhuri (d. c¢. 279/892), al-Buldan
wa-futithuha wa-ahkamuha, ed. Suhayl Zakkar (Beirut, 1992); Abu Hanifa al-Dinawarl
(d. c. 281 or 282/894-5), al-Akhbar al-tiwal, ed. “Isam Muhammad al-Hajj ‘Ali (Beirut,
2001); al-Ya“qubi (fl. second half of the third/ninth century), Ta’rikh (2 vols), ed. M.
Th. Houtsma (Leiden, 1883; reprint, Beirut, 1960); and al-Tabari (d. 310/923), Ta’rikh
al-rusul wa-l-mulitk, eds M. J. de Goeje et al. (Leiden, 1879-1901); The History of
al-Tabari: Volume XIII: The Conquest of Iraq, Southwestern Persia, and Egypt, trans.
Gautier H. A. Juynboll (Albany, 1989). I also discuss somewhat later Persian sources (for
which, see below).

7. See Sarah Bowen Savant, The New Muslims of Post-Conquest Iran: Tradition, Memory,
and Conversion (Cambridge, 2013), including pp. 207-16, where, discussing the con-
quest of Tustar, I focus on the memory of ‘Killing “Polytheists™’.

8. See especially Jan Assmann, Moses the Egyptian: The Memory of Egypt in Western
Monotheism (Cambridge, MA, 1997), pp. 9-10.
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of dynasties — can matter a lot, but sometimes they matter very little. A starting
premise, therefore, is that the past is a variably plastic resource, and it is the job
of a historian to understand why sometimes it was and could be moulded, but at
other times it was not and could not have been.

My focus in this chapter is on three ‘kernels’ identified by Robinson, which
feature also in modern historians’ accounts of the city’s conquest: 1) the opening
of the city by a collaborator; 2) extensive killing at Tustar; and 3) the surrender
of al-Hurmuzan.’ While a traditionist could not write a history about the Persians
however he pleased, he could do quite a lot with the truth. As we shall see, the
Arabic sources want to give us a picture of traitors, murder and surrender, and they
employ strategies that deepen the grooves of some memories, but muddy others.
In the context of the present volume, it is noteworthy that in the Arabic accounts
violence appears as a natural, unproblematic part of the story. However, I show
that while our traditionists tell us a story about Tustar and its violent defeat, what
they have in mind is a very different, albeit also violent, scene of action.

PERSIAN IDENTITIES, INCLUDING THAT OF A COLLABORATOR

The Chronicle portrays ‘Hormizdan the Mede’ as presiding alone over
Yazdagird’s army in Khuzistan. After a two-year siege, an unnamed Qatarene
collaborated with a friend in Tustar to let in the Arabs by digging tunnels under
the walls. Robinson has noted how the Chronicle, by identifying the collabora-
tor as a man from the province of Beét Qatraye, served polemical purposes, so
that ‘just as in the case of the Islamic tradition, history was apparently pressed
into service to express views about the present’. The bishops of Bét Qatraye had
betrayed the Nestorian catholicos Isho°yab III, and so ‘the Qatarenes’ threat to
the unity of the Nestorian church in Isho°yab’s day gave rise to the tradition of a
Qatarene’s betrayal of the Nestorians to the Muslims in Tustar’.!°

A hardly surprising focus of our early Arabic sources is the relative contribu-
tions of Arabs based in Kufa and Basra. Such records were meaningful to tribes,
families and their members, who made claims on the early Islamic state. In the
third/ninth century and afterwards, this focus continued to support an orderly
view of the conquests and reflected a belief in cities as forces of history.!" At

9. Among such modern accounts, see especially Hugh Kennedy, The Great Arab Conquests:
How the Spread of Islam Changed the World We Live In (London, 2007), pp. 126-31;
Parvaneh Pourshariati, Decline and Fall of the Sasanian Empire: The Sasanian-Parthian
Confederacy and the Arab Conquest of Iran (London, 2008), pp. 236—40.

10. Robinson, ‘Conquest of Khuzistan’, p. 32.
11. See especially Donner, Narratives of Islamic Origins, pp. 174-82.



74 Violence in Islamic Thought

the beginning of the third/ninth century, or perhaps later,'? Ibn A°tham al-Kafi,
for example, elaborates on the Arab fighters and mentions fighters from Kufa
and Basra.'*> Memory of the Persian side is also detailed. Ibn A°tham names
Abii Musa as leading the Arabs and ‘al-Hurmuzdan Antshirwan’ as leading
the Persians and relates that when al-Hurmuzan heard of the Arabs’ proximity
to Tustar, he wrote to Yazdagird, then residing in Nihawand, asking for aid.
Yazdagird sent him one of his ministers (wuzura®) named Shahbiidhan with
10,000 men, as well as three other ministers, Darbahan, Darniish and Rahshin,
each with 10,000 men. With al-Hurmuzan’s own 25,000 men, the Persian side
amounted to 65,000 men in total.!*

Elsewhere, other information is provided regarding al-Hurmuzan’s identity.
Al-Baladhuri, for example, states that he was from Mihrjan-qadhaf (Mehragan-
kadag).!> This detail helps to explain an episode, reported by al-Tabari, in which
al-Hurmuzan, despite his place of origins as ‘Mihrjani’.'® His lineage was sub-
jected to various theories. Al-Dinawari, for example, identifies him as the mater-
nal uncle (khal) of Shirawayh, a son of Khusraw Parviz, thus tying him to a
Sasanian figure roundly blamed for bringing down the dynasty by parricide.!”
In contrast to Ibn A°tham’s account, there is scant attention to the Persians
who fought alongside al-Hurmuzan. For Ibn A°tham and his sources, refer-
ring to named Persians may still have given the account a degree of authority
among audiences who retained knowledge of the names that he cites. But it is
as if other traditionists and their readers, in concentrating their attention on the
Arabs and their stories, forgot Tustar’s Persians, who instead are remembered as
simple extensions of al-Hurmuzan’s person.'® Whereas a virtual prosopographi-
cal industry grew up around the Arab fighters at the conquests, the few names on
the Persian side (see Table 5.1) are shrouded in obscurity.

12. On the dating, see below.

13. See especially Ibn Atham, Kitab al-Futiih, 2, pp. 12-14, 22.

14. Ibn A°tham, Kitab al-Futiih, 2, pp. 9—-10.

15. Al-Baladhuri, al-Buldan wa-futihuha, p.427. This was a mountainous administrative
region of the Sasanian empire located to the west of Karkha and running, most likely, to
the border of modern Iraq. See ‘Mihragan-Kadag’, in Rika Gyselen, La géographie admin-
istrative de I’empire Sassanide: Les témoignages sigillographiques (Paris, 1989), p. 55.

16. Al-Tabari, Ta’rikh, 1, p. 2560; A. Shapur Shahbazi, ‘Hormozan’, Encyclopaedia Iranica.
Available at: http://www.iranicaonline.org/articles/hormozan (accessed 1 June 2014).

17. Al-Dinawari, Akhbar al-tiwal, p. 187. Regarding conjecture about his identity in the
Arabic sources, see Pourshariati, Decline and Fall, pp. 2368, 240. On the literary treat-
ment of Shirawayh, see Savant, The New Muslims of Post-Conquest Iran, pp. 93—4. Cf.
Shahbazi, ‘Hormozan’.

18. Other Persians from the province of Ahwaz are mentioned; my interest here is Tustar,
where, as I describe below, I think we have a particular form of memory displacement.
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The dating of Ibn A°tham’s text is controversial.'” Muhammad b. Ahmad
al-Mustawfl al-Haraw1 completed a translation of Ibn A°tham’s text into Persian
sometime around the turn of the seventh/thirteenth century. In his introduction,
he states the date of its composition as 204 H. (819-20). Lawrence 1. Conrad
has persuasively argued for the earliness of much of the composition, based on
al-MustawfT’s statement.2° The text concludes, however, with an account of the
death of the caliph al-Musta“in (r. 248-52/862—6). Conrad, again persuasively,
argues that Ibn A°tham abruptly stopped his work amidst a treatment of the reign
of Hartin al-Rashid (r. 170-93/786—-809); what follows is a continuation (dhayl),
in which the new author lacks Ibn A°tham Shi‘i sympathies.?! While it is possible
that the Hyderabad edition of his text, which I cite, preserves an early record that
later generations forgot, it is also possible, however, that interest in the Persian

19. On the text, see especially Lawrence 1. Conrad, ‘Ibn A°tham and his history’, unpublished
paper presented at the Sixth International Colloquium ‘From Jahiliyya to Islam’ (Institute
for Advanced Studies, Hebrew University, Jerusalem, 5-10 September 1993); Conrad,
‘The conquest of Arwad: a source-critical study in the historiography of the early medi-
eval Near East’, in The Byzantine and Early Islamic Near East (vol. 1), Problems in the
Literary Source Material, eds Averil Cameron and Lawrence 1. Conrad (Princeton, 1992),
pp- 348-64 (including n. 90); Antoine Borrut, Entre mémoire et pouvoir: L’espace syrien
sous les derniers Omeyyades et les premiers Abbassides (v. 72—193/692-809) (Leiden,
2011), pp. 91-3. Several scholars have doubted the possibility of reading the text as a
third/ninth century source; see especially G. H. A. Juynboll, ‘The date of the great Fitna’,
Arabica 20.2 (1973), p. 149, n. 2. For more recent scepticism regarding the text’s date,
see Marina Pyrovolaki, ‘Futith al-Sham and other Futiih texts: a study of the perception
of marginal conquest narratives in Arabic in medieval and modern times’ (unpublished
DPhil thesis, University of Oxford, 2009), Chapter 3, ‘Ibn A°tham: the making of a histo-
rian and the Futiih al-Islam’. 1 cite the Hyderabad edition; Suhayl Zakkar’s edition of Ibn
A¢tham’s text (3 vols) (Beirut, 1992) does not feature Tustar.

20. ‘In al-MustawfT’s day no useful purpose would have been served by forging it: in AH 596
there would have been nothing remarkable about knowing (or claiming) that Ibn A°tham
had written his Kitab al-Futiih in AH 204, and someone inventing a date would not have
done so without some further purpose in mind — for example, to establish some specific
connection with one of the Shi‘l Imams. But in al-MustawfT’s introduction the date is
simply stated in passing, without being pursued to some further point. It is also worth
asking how this information came to be known to him and no one else. One can never be
absolutely certain on such matters, of course, but the most likely explanation is that this
detail was mentioned in the colophon of the Arabic MS from which al-Mustawfi worked.
In any case, there is no immediate reason for doubting that this information comes from
al-Mustawfl, or for suspecting a priori that such a date for the composition of the Kitab
al-Futih is spurious.” Conrad, ‘Ibn A°tham and his history’, p. 10. I would note that there
is still a need to read the Arabic text against al-MustawfI’s text, so as to assess in what
sense the term ‘translation’ applies.

21. Conrad, ‘Ibn A°tham and his history’, p. 22ff.
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names grew with time and that the Hyderabad edition represents the efforts
of subsequent generations.?? In al-Mustawfi’s translation, one senses such an
effort to grasp for names. Whereas the Hyderabad edition identifies the Persian
leader as ‘al-Hurmuzdan Antishirwan’, al-Mustawfi glosses al-Hurmiizan for his
readers as ‘the son of [Khusraw] Antishirwan, the Just’ (pesar-i Aniishirvan-i
‘adil),” seemingly conflating al-Hurmuzan with Hurmuz IV (r. 579-90), a son
of Khusraw Aniishirwan (r. 531-79).* Al-Mustawfi’s Ibn A°tham states the
names of two of al-Hurmuzan’s lieutenants as ‘Shapiir’ and ‘Dariyiish’ and
mentions that there were also two further (unnamed) aids to al- Hurmuzan.?
While differing from the Arabic version of Ibn A°tham’s text, this is, however,
more detail than that provided by either of the other Arabic reporters or, for that
matter, by Bal®ami in his reworking of al-Tabari’s text?® or by the author(s) of a
history of Qum (Tarikh-i Qum), both of whom treat Tustar’s conquest.?’ In sum,
we have a fragmented and inconsistent record of uncertain dating; it is possible
much of it runs quite early. What does seem likely, though, is that interest in the
names of the Persian side grew at a time when the record was already in severe
disrepair.

Memory is also discontinuous regarding the identity of the collaborator. The

22. Regarding the Arabic manuscript tradition, see especially Marina Pyrovolaki, ‘Futiih
ash-Sham and other Futih texts’, pp. 130-2, including the notes therein. Pyrovolaki
notes that a single manuscript served as the basis for the Hyderabad edition, up to vol.
2, p. 146 (including the account of Tustar); this was a badly damaged Gotha manu-
script, and several lacunae in this section have been filled with texts from other books,
including al-Tabari’s Ta’rikh and al-Mustawfi’s Persian translation of Ibn A°tham’s
work.

23. Al-Mustawfl (trans.), al-Futiih, p. 215. On the Arabic and Persian manuscript traditions,
see especially C. A. Storey, Persian Literature: A Bio-Bibliographical Survey (vol. 1),
Qur’anic Literature; History and Biography, pt 1 (London, 1970), pp. 207-9 (no. 261);
Pyrovolaki, ‘Futith ash-Sham and other Futiih texts’, pp. 119-22, 127-30.

24. But for the potential for confusion around the name al-Hurmuzan, see ‘Ahura-mazdah’,
in Justi, Iranisches Namenbuch, p. 10. Al-Hurmuzan’s reputation became inflated in
Arabic letters, where his name was parried about in poetry alongside those of ‘Kisra’ and
‘Caesar’. See Savant, The New Muslims of Post-Conquest Iran, pp. 48-9.

25. Al-Mustawfl (trans.), al-Futiih, p. 215.

26. Bal®ami, Tartkh-namah-yi Tabari (3 vols), ed. Muhammad Rawshan (Tehran, [1366
shamst] 1987-8), 1, pp. 497-501. On Bal°am1’s text and its complex transmission history,
see especially Andrew C. S. Peacock, Mediaeval Islamic Historiography and Political
Legitimacy: Bal‘ami’s Tarikhnama (London, 2007).

27. The Tarikh-i Qum features a long treatment of Tustar’s conquest, but has little concern
for the identity of the Persians; Hasan b. Muhammad b. Hasan Qummi (fl. 378/988-9)
[attr.], Tartkh-i Qum, trans. [attr.] Hasan b. “Al1 b. Hasan Qummi, ed. Jalal al-Din Tihran1
(Tehran, [1313 shamsi] 1934; reprint, Tehran, 1982), pp. 297-305.
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Hyderabad edition of Ibn A°tham’s text knows his name as Nasiba b. Darana. By
comparison, for al-Baladhuri the collaborator is only ‘a man from the a‘ajim’.
°Abd al-Husayn Zarrinkiib, in his chapter for The Cambridge History of Iran
(1975), gave his name as ‘Siya’,”® but one can see just how tenuous this identifi-
cation is from the Arabic sources.

Even when a name was provided, it is unlikely that the identity meant much
to either its reporters or their audiences. Whereas the sheer bulk of reporting on
the Arab protagonists — read by third-fourth/ninth-tenth century audiences evi-
dently interested in theories about this or that Arab tribe and its history — tended
to reinforce memory, such interest is manifestly lacking on the Persian side.
Rather, what transmitters focus on is the collaborator’s character and motiva-
tions, presented in a way that suggests that he stands in for Persian collaborators
anywhere, at any time. For the Arab side, details mattered enormously, especially
to descendants of the conquering armies, whatever residual connection they had
to events of centuries prior. But details matter little here, where narrative expan-
sion instead bestows personality, not identity, on the collaborator. Personality
takes predictable forms, with the sources presenting the collaborator as a cheer-
leading supporter or a self-interested opportunist. The Hyderabad edition thus
has Nasiba naively state: ‘I hope that God will open this city for you! For I have
advised you about its entry and exit points. Tell your companions about them,
and let you be their guide to its conquest!’?

Similarly, although we never gain much biographical information on the
Arabs’ Persian helpmates, al-Baladhuri gathers together reports on the conquest
of Khiizistan, including Tustar and Suis, which register his interest in their
motivations and fate. After a bloody phase of the conflict that saw the martyr-
dom of the Arab al-Bara® b. Malik,* al-Baladhuri reports that a man from the
a‘ajim sought a guarantee of protection from the Muslims, on the condition
that he show them a weak spot in the defences of the ‘polytheists’ (‘awrat
al-mushrikin). The collaborator surrendered on conditions for his children and

28. Zarrinkiib, ‘The Arab conquest of Iran and its aftermath’, in The Cambridge History of
Iran (vol. 4), The Period from the Arab Invasion to the Saljugs, ed. R. N. Frye (Cambridge,
1975), p. 15; Zarrink@ib provides no immediate source, but two sentences later cites
Tarikh-i Qum, p. 298 (where the name of the collaborator is, in fact, written as Sina, 4,
although on p. 304 a Siyah, «ls, is mentioned among the prisoners from Tustar). See also
al-TabarT’s account of a collaborator at Sus (or possibly Tustar) named Siyah, who was
a member of the asawira (on which, see below); see Ta’rikh, 1, pp. 2561-4; History of
al-Tabart, 13, pp. 142-5.

29. Ibn A°tham, Kitab al-Futih, 2, p. 21.

30. The brother of a more famous companion, Anas b. Malik.
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himself, which al-Baladhuri does not record.’! Aba Miisa made a treaty with
him and then sent a man from Shayban named Ashras b. ‘Awf to him, who
accompanied him on a scouting mission. At night they returned to the city walls
with some 240 additional men, killed the guard and shouted ‘God is Great!’
from atop the wall. Hearing this, al-Hurmuzan fled to a citadel, in which his
collection of treasures and personal property were stored.>? In the morning, Abi
Misa entered and took possession of Tustar. Dejected, al-Hurmuzan reflected
on why his side lost: ‘Only someone from our side who had seen the coming
of their rule and the retreat of ours could have led the Arabs to our weak spot
(‘awratina)’ 3

If individual Persian identities are unstable and poorly attested, what about
collective ones, such as the asawira — the elite Sasanian horsemen who were
reported to have surrendered to the Muslims? Recent scholarship has used the
reporting of our sources on Tustar to consider the role of these soldiers, with
Mohsen Zakeri writing in an important book dealing with post-conquest Iranian
society and the survival of Iranian elites that:

After Qadisiyya, the remaining Persian generals agreed to submit to Hurmuzan,
the governor of Khiizistan, as their chief. Dihganan of Fallija, Burs, and Bab
also put their forces under his command. In this period legions of the asbaran®*
were in charge of Sasanid garrisons in ‘Iraq. They constituted the cavalry officers
under Hurmuzan in Ahwaz, Nihawand, and in Shiistar [i.e., Tustar].3’

While careful mining of sources is, of course, part of any historian’s trade,
such definitive conclusions are problematic for the asawira and many other
conquest-era Iranian subjects of prosopographical interest, since it is often only
possible to reach them through cherry-picking the data. For example, while
Ibn Sa‘d, indeed, states that al-Hurmuzan had with him a group of asawira at
Tustar,¢ al-Baladhuri’s reporting, which Zakeri also cites, makes no connection

31. Al-Baladhuri, al-Buldan wa-futihuha, pp. 426, 427.

32. Al-Baladhuri, al-Buldan wa-futithuha, p. 427.

33. Al-Baladhuri, al-Buldan wa-futithuhda, p. 427.

34. Zakeri uses here the Old Persian form; asawira is common in Arabic.

35. Mohsen Zakeri, Sasanid Soldiers in Early Muslim Society: The Origins of ‘Ayyaran
and Futuwwa (Wiesbaden, 1995), p. 106 to be read in light of Elton L. Daniel’s review,
‘Arabs, Persians, and the advent of the Abbasids reconsidered’, Journal of the American
Oriental Society 117.3 (1997), pp. 546-8.

36. See ‘al-Hurmuzan’, in Ibn Sa®d, Kitab al-Tabagqat al-kabir (9 vols), eds Eduard Sachau
et al. (Leiden, 1904—40), 5, pp. 64-5. The text states that Yazdagird sent al-Hurmuzan to
Tustar, which he took control of, entrenching himself in its fortress with the asawira.
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between these soldiers and al-Hurmuzan, and al-Tabari’s reporting, which Zakeri
does not cite, inconveniently lists various members of the asawira in Khuzistan,
but shows no connection between them and al-Hurmuzan.*” Such inconsistencies
require of historians today not a comprehensive data mining, as often occurs with
early Islamic Iran, but an extremely critical and cautious reading of the sources.
We are still some way from being able to conclude what — from a history of
memory perspective — a work such as Ferdinand Justi’s Iranisches Namenbuch
represents as an onomastic record. How many of its names actually lived on in
the memory of third/ninth or fourth/tenth century Muslims? Has Justi, in his
painstaking work in the nineteenth century, produced a record that would have
been recognisable to luminaries such as al-Tabar1 or Firdawsi1?

In much conquest reporting, I am therefore arguing, one finds oneself drown-
ing in detail about the Arabs; on the Persian side, by contrast, one merely
scrapes by. The concern shown by Ibn A°tham’s text for the Persian side is rare
and problematic in its dating. More detail is provided for major figures such as
al-Hurmuzan, whose names occupied a place in late Sasanian historiography,
but otherwise it is extremely hard to know whether, with the Arabic reporters
of the third/ninth and fourth/tenth centuries, one is dealing with a set of living
memories of the Persian side or, more likely, with an inert record in which per-
sonal identity is lost. Historians often ponder which is more durable: narrative
structure or narrative detail. The case of Persian identities would suggest that it
depends on an audience’s context.

EXTENSIVE KILLING OF 'POLYTHEISTS'

While there may well have been a traitor at Tustar — perhaps even one named
Siya (or Sinah), as Zarrinktib asserted — the prosopographical evidence is brittle.
The identity of the collaborator does not seem to have figured prominently in
the traditionists’ recollections, nor, one can reasonably guess, in the memory
of their audiences. Turning to our second ‘kernel’, the Chronicle provides a
vivid sense of distress and loss as it tells us that the Arabs, upon entering Tustar,
spilled ‘blood there as if [it were] water’. They killed the exegete of the city and
the bishop of Hormizd Ardashir, ‘along with the rest of the students, priests and
deacons, shedding their blood in the very [church] sanctuary’.

In the Arabic sources, killing also plays a central part in the drama. We might,

37. Al-Baladhuri, al-Buldan wa-futihuha, pp. 423, 427; al-Tabari, Ta’rikh, 1, pp. 2561-4
(these members of the asawira are identified as having surrendered to the Muslims,
which al-Hurmuzan had not yet done; he had appeared in al-Tabari’s narrative, however,
without mention of an asawira connection).
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given the account in the Chronicle, expect to find some recollection of Christians
among the dead at Tustar, but so far as I am aware, the sources contain no such
recollection. Instead, we find a vocabulary that effaces the religious identity of
the losers. Consider, for example, al-Baladhuri’s report, where we learn that
Abii Misa travelled to Tustar, where a branch of ‘the enemy’ had assembled.
At the opening of the conflict, al-Bara® b. Malik charged the gate of Tustar and
was martyred. Afterwards, the Muslims killed 900 of al-Hurmuzan’s troops and
captured 600 others, who were executed.®® Aba Miisa also ‘killed anyone who
was in the citadel who did not have a guarantee of safety’, though he passed
al-Hurmuzan on to “Umar, who let him live.?* Al-Tabari, similarly, focuses his
attention on al-Hurmuzan and the Sasanians — with armies from Fars, Jibal and
Ahwaz — but not the residents of Tustar in recounting the Muslim victory: ‘From
the day the siege began until the time God conquered Tustar for the Muslims,
al-Bara® b. Malik killed one hundred adversaries, in addition to those he slew
on other occasions.’* That we are witnessing repression of memory is also sug-
gested by al-Tabari’s recollection of the conquest of Sis. In this story, there are
Christians, but in contrast to the Chronicle’s reporting, they are treated benignly,
in spite of much antagonism from Christian monks and clerics and the Arabs’
need to take the city by force.*!

It seems a reasonable assumption that there were Christian dead at Tustar
and that they quite possibly included the leaders mentioned by the Chronicle.
One reasonable explanation for the absence of Christians in the Arabic sources
is that the Christians have no meaningful place within the stories that these
sources relate. Another explanation, favoured by Robinson, is that while gener-
ally speaking reporters take the legitimacy of conquest killing for granted, the
post-conquest legal tradition — which knew of the Prophet’s prohibition of killing
monks — made it inconvenient to remember Tustar’s Christians. Muslims also
had real Christian, Jewish and Zoroastrian neighbours to consider, and they did
not wish to recognise their own non-Muslim ancestors among the dead. A further
possible reason should also be taken into consideration: we may have here,
and more broadly throughout conquest literature, an example of what Gerald
Hawting has identified in the case of pre-Islamic Arabia and later periods of
Muslim history — the making of monotheists into polytheists for polemical pur-
poses. In this strategy, a vocabulary featuring terms such as mushrik and kufr was

38. Al-Baladhuri, al-Buldan wa-futihuha, p. 427.

39. A bit earlier in the text, in another narrative that al-Baladhuri quotes; al-Buldan
wa-futithuha, p. 426.

40. Al-Tabari, Ta’rikh, 1, pp. 2553—4; History of al-Tabari, 13, p. 134.

41. Al-Tabari, Ta’rikh, 1, p. 2565; History of al-Tabari, 13, pp. 145-6.
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employed to efface the identities of Christians and other faith groups. We are
meant to remember the existence of losers, but not their identity. And so certain
categories of Persians faded into obscurity, much as did the Sasanian soldiers,
the collaborator and the social group of the asawira.*?

THE SURRENDER OF AL-HURMUZAN: FUTUH AND FITNA

So far, we have seen two ways in which the ‘facts’ of Tustar passed into oblivion.
In the first of these, details of a traitor’s identity were picked up by Muslim his-
torians, though without a lot of care. The names given for the traitor represented
bits and pieces of a genuinely old tradition, which were then reused by tradition-
ists. Modern forgers today pass items onto the art market in a similar fashion,
by lashing up bits from two or more genuinely antique pieces, inserting shards
into the incomplete vessel and then skilfully painting over the vessel to present
an object of apparent antiquity. In the third/ninth and fourth/tenth centuries,
the names of historical Persians likewise became part of a new record, their
Persianness, antiquity and very strangeness suggesting the authenticity of the
record. But these names were not subject to heated debate, as were their Arab
counterparts. The second way of obscuring the facts about the conquest of Tustar
involved converting the Tustaris into polytheists.

Polemical purposes also underpinned the erasure of facts, as illustrated by the
third ‘kernel’ in the accounts of Tustar’s conquest: the surrender of al-Hurmuzan.
The Nestorian Chronicle’s account of the battle ends with the statement:
‘al-Hormizdan himself they took alive’. For the Arabic sources, this is, in fact,
just the start of a new line of investigation concerning the life of al-Hurmuzan
among the Muslims and a series of events that foreshadow and raise the possibil-
ity of his later complicity in the murder of the caliph “Umar. “Umar was killed
by a Persian slave by the name of Abii Lu°lu’a, after which one of “Umar’s sons,
“Ubayd Allah, killed a number of people, including, according to many reports,
al-Hurmuzan. In these killings, “Ubayd Allah created a dilemma, for “Umar’s
successor, ‘Uthman, could not kill “‘Umar’s son, even though “Ubayd Allah had
committed murder — a crime punishable by death. By all accounts, “‘Uthman let
“Ubayd Allah go free;** “Ubayd Allah fled to Syria, where he died at the battle of
Siffin fighting on the side of Mu“awiya. And so there is a certain logic according
to which the negative portrayals of al-Hurmuzan at Tustar provide a backstory
to later events and suggest the probability of his guilt, while also reducing the

42. 1 pursue these points in more detail in The New Muslims of Post-Conquest Iran, p. 212ff.
43. ‘A decision that was grist for the anti-°Uthman mill’; see C. F. Robinson, ‘“Ubayd Allah
b. “Umar’, in EI2.
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blame attached to “Uthman for failing to punish ‘Ubayd Allah. In other words, if
there was something fishy about al-Hurmuzan already at Tustar, the later turn of
events becomes more understandable.

Tustar would appear to be a quintessential example of what Pierre Nora has
described as ‘sites’ or lieux of memory — such as museums, archives, cemeter-
ies, festivals, anniversaries, treaties, depositions, monuments, sanctuaries and
fraternal orders — around which a society’s ‘memory crystallizes and secretes
itself” as the past is made and remade.** Such sites, I would further argue, are
generally not islands unto themselves (nor, of course, necessarily physical locali-
ties), but rather deeply connected, with one memory linked to another in some-
times surprising ways that bring to mind Lewis Carroll’s Alice’s Adventures in
Wonderland. A modern historian, immersed in a narrative describing traitors,
surrender and murder, falls into an underworld populated by other characters,
whose narratives draw him or her into a seemingly different world of references.
Audiences knew these warrens and their surpluses of meaning quite well and
likely saw the story of al-Hurmuzan’s defeat and surrender at Tustar as a natural
path linking the Arab conquests to the divisions that befell the community
afterwards; that is, futiih (conquests) led to fitna (discord).

And so, in writing about Tustar, the Arabic sources probe al-Hurmuzan’s loy-
alties. Doubts are built deeply into the core story about him and must date back
to the earliest layers of historiography. For example, a commonly repeated anec-
dote, seemingly about forcible conversion, in fact has little to do with that theme.
In the account of Ibn al-A°tham, on meeting al-Hurmuzan, “Umar ordered his
prisoner to state the Muslim profession of faith, through which conversion would
be effected (qul: la ilah illa Allah Muhammad rasil Allah).* Al-Hurmuzan
refused, so “‘Umar declared that he would kill him. Al-Hurmuzan protested that
he was thirsty and requested: ‘Give me a drink before you kill me.” “‘Umar sent
for some water, which was brought in a vessel of ‘wood, or some such mate-
rial’. Al-Hurmuzan announced that he would not drink from such a vessel, but
only from one ornamented with jewels.*¢ ‘Umar replied that the Muslims knew
no such finery. “Ali b. Abi Talib (who was present) mentioned another type of
vessel that would suit al-Hurmuzan and, eventually, a cup was brought to him,
and “Umar ordered him to drink. Al-Hurmuzan replied: ‘I am afraid you will kill
me before I [finish] drinking it.” “Umar replied, appealing to God as his witness:

44. Nora, ‘Between memory and history: les Lieux de mémoire’, ‘Memory and counter-
memory’, trans. Marc Roudebush, Representations 26 (1989), special issue ‘Memory and
counter-memory’, pp. 7, 12; see also Nora, Les Lieux de mémoire (3 vols) (Paris, 1997).

45. Tbn A‘tham, Kitab al-Futiih, 2, p. 24.

46. Ibn A‘tham, Kitab al-Futiih, 2, p. 25.
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‘I will only kill you once you have drunk it.” At this moment, al-Hurmuzan
raised the cup and then struck it on the ground, breaking it and prompting “Umar
to say, ‘O Muslims! What do you see here?” The Muslims were silent. “Ali
explained that “Umar had given al-Hurmuzan a guarantee of safety and sworn
that he would not kill him until after he had drunk the water, ‘but he did not drink
it and so you cannot kill him’. Instead, °Ali said, ‘Umar should impose the jizya
upon al-Hurmuzan and his progeny now in Medina. Al-Hurmuzan replied:

You will not impose the jizya on someone like me, for I am a king and a son of a
king. Rather, I will enter into the religion of Islam (din al-Islam) obediently, not
unwillingly. I bear witness that there is no God but God and that Muhammad is
the Messenger of God!

The story concludes: ‘Al-Hurmuzan embraced Islam, and all who were with him
embraced Islam — his family, children, servants, and household.”*’

This story of al-Hurmuzan’s conversion served as a stump on to which other
stories were added. In these stories, we see what psychologists might recognise
as instances of ‘transference’, although this psychological phenomenon gener-
ally involves the appearance of the past in the present, and here we have the
future lived in the past. Thus, al-Hurmuzan reportedly took on something of an
advisory role to “Umar and the Arabs, but the weakness of his loyalty is stressed
in a frequently repeated anecdote involving ‘Umar, al-Hurmuzan and a bird.
“Umar says to al-Hurmuzan: ‘Suppose Persia today is like a head and two wings.’
Al-Hurmuzan asks: “Then where is the head?” ‘Umar replies: ‘In Nihawand,
under the command of Bundar, for he has Kisra’s asawira and people from
Isfahan with him.” Al-Hurmuzan then asks: “Where are the wings?’ The report’s
witness forgets what ‘Umar meant by the wings, but recalls al-Hurmuzan’s
answer: ‘Cut off the wings, then the head will weaken.” ‘Umar senses a plot:
“You speak lies, enemy of God! No, I shall go for the head first, which I shall cut
off; when God has struck it off, the wings will no longer resist Him.”#8

Those who would defend al-Hurmuzan’s loyalties were few, but they seem
to have included at least some °Alids, to whom we might trace negative images
of “Ubayd Allah (including as an anti-Persian bigot). It is curious that very occa-
sionally marriage ties are reported to have bound al-Hurmuzan to the family of
Abu Talib.* This might reflect a more positive evaluation of his loyalties and a

47. Ibn A°tham, Kitab al-Futiih, 2, p. 25.

48. Al-Tabari, al-Ta’rikh, 1, pp. 2600-1; History of al-Tabari, 13, pp. 184-5.

49. These are not widely reported; see the brief mention by Abt Ishaq al-Faris1 al-Istakhri
within a treatment of the province of Fars in his al-Masalik wa-I-mamalik, ed. M. J. de
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memory of the Iranian Shi‘a that runs parallel to memories of a marriage between
al-Husayn and a daughter of Yazdagird.”® Some of the Shi‘a may have remem-
bered al-Hurmuzan fondly for his involvement in “Umar’s death. Histories of
Isfahan, meanwhile, present an innocent picture of al-Hurmuzan, because such
a picture served their own interests: without artifice, al-Hurmuzan now advises
“Umar to chop off the head, that is, Isfahan — all the better to stress the impor-
tance of Isfahan in the story.”! Was this the first memory and the other a revi-
sion or was the reverse the case? It is hard to say. Many other, distinct anxieties
also cluster around al-Hurmuzan’s surrender at Tustar, including those of a legal
nature regarding a precedent for taxes and spoils. There is also a report, cited by
al-Tabari, in which “Umar vents his frustration at a companion, who, in translating
between Arabic and Persian, failed to properly alert “‘Umar that he was granting a
guarantee of safety to al-Hurmuzan. ‘Umar says: ‘[B]e on your guard against this
language’ — that is, Persian — ‘for it may devitalise our Arabic language.’? This
statement likely reflects the broad cultural changes of ¢ Abbasid times.

To audiences, these stories expressed the concerns of their own days through
the experiences of the early Muslims. The inclusion of details such as the names
of the Persian fighters may have suggested the authenticity of the stories as a
record of events, but were not so important as representations of the dilemmas of
the Muslims at the time and ever afterwards.

We can also consider such interlocking stories in more literary terms to note
that no text>? is singular, but rather all texts are allusory and depend on and make
reference to other texts; nor can the meaning of a single text be understood apart
from the universe of texts to which it belongs. Texts are polysemous, with the
result that their meanings cannot be exhausted through analysis (though forget-
ting meanings is part of reading). ‘Originality’ becomes vexed, as stories are
‘clichéd, already written’; likewise, it becomes difficult to speak of authors as

Goeje (Leiden, 1927), p. 140, cited by Shahbazi, ‘Hormozan’, and by L. Veccia Vaglieri,
‘al-Hurmuzan’, in EI2.

50. On Yazdagird’s daughter, see especially Mohammad Ali Amir-Moezzi, ‘Shahrbana,
Dame du pays d’Iran et Mere des Imams: Entre I'Iran préislamique et le Shiisme
Imamite’, Jerusalem Studies in Arabic and Islam 27 (2002), pp. 497-549; Savant, The
New Muslims of Post-Conquest Iran, p. 102f.

51. Abu al-Shaykh al-Isfahani, Tabaqgat al-muhaddithin bi-1sfahan wa-l-waridin ‘alayha (4
vols), ed. “Abd al-Ghafiir *Abd al-Haqq Husayn al-Baltishi (Beirut, 1987-92), 1, p. 179.
See also Abu Nu‘®aym al-Isfahani, Kitab Dhikr akhbar Isbahan = Geschichte Isbahans (2
vols), ed. Sven Dedering (Leiden, 1931-4), 1, p. 21.

52. Al-Tabari, al-Ta’rikh, 1, p. 2560; History of al-Tabart, 13, p. 140.

53. Orin Roland Barthes’ terms, the ‘work’; see Barthes, ‘Theory of the text’, in Untying the
Text: A Post-Structuralist Reader, ed. Robert Young (London, 1981), pp. 31-47.
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singular figures of genius or to apply uncritically a modern notion of authorship
to third/ninth or fourth/tenth century texts.>*

I would extend these insights to memory, as it was shaped by our sources,
so as to assert the ‘intertextual’ quality of memory, to use the now popular term
first coined by Julia Kristeva.>> A pure and singular memory is an impossibility
— all memories, individual or collective, require their ‘shadows’.>® No memory
is a natural or purely writerly creation; rather, memory is cultural and generated
within culture. But contra some strains of literary theory, I would like to insist
that culture and memory are historically specific; the idea of the unique bril-
liance of an ‘author’, including a third/ninth or fourth/tenth century one, deserves
scrutiny, but not all discourses were possible at all times, and groups nourished
different memories at different times. The Syriac text of the Khiizistan Chronicle
must be distinguished from Ibn A°tham’s account, the latter participating in a
culturally specific discourse about futith and fitna (notwithstanding broader pat-
terns of intercultural transmission).’” The highly traditional — that is, conditioned
and repetitive — quality of so many of our Arabic and Persian sources — not to
mention the presence of texts repeated within other texts — attests to shared mem-
ories that generally cannot be uniquely pinned to a creative agent, but names
were attached differentially to texts (giving them a ‘brand’, in modern, commer-
cial terms), and discourses varied over time. Ibn A°tham’s text and its exuberant
— and, from a source-critical perspective, perplexing — transmission into Persian
is perhaps paradigmatic of its unstable but still bounded discursive context.

With regard to our third ‘kernel’, then, the story of al-Hurmuzan’s surrender
as presented in the Chronicle does not prepare us for the elaboration of his story
that we find in the Arabic sources, which, in fact, connects to a much broader and
more complex network of memories. Tustar is an important site in this network,
and it is also a site that is linked to other sites.

CONCLUSION

For Arabic reporters, the dramatic events at Tustar represented an opportunity to
reconsider the forces that drove the early Muslim community and its expansion
beyond Arabia, to dwell on the theodicy at the heart of Islamic history and to

54. Graham Allen, Intertextuality (London, 2000), pp. 42, 50.

55. See especially Julia Kristeva, Desire in Language: A Semiotic Approach to Literature and
Art, trans. Thomas Gora, Alice Jardine and Leon S. Roudiez, ed. Leon S. Roudiez (New
York, 1980), pp. 36-91.

56. On this aspect of Barthes’ thought about texts, see Allen, Intertextuality, p. 81.

57. For the issue of intercultural transmission, see especially Robert Hoyland, ‘Arabic, Syriac
and Greek historiography in the first Abbasid century: an enquiry into inter-cultural
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document, and sometimes lament, the human interests that excited the commu-
nity’s leading players. As witnesses, they share the Nestorian Chronicle’s aware-
ness of the magnitude of change initiated by the conquests. At the level of detail,
one can identify congruence: a victory after a siege; killing and plunder; and,
with the taking of al-Hurmuzan, a change in the tide of the conquests entirely.
This congruence between the Syriac and Arabic sources, however, is overshad-
owed by the much more extensive and varied reporting on the Arabic side.
Tustar excited the imagination of many a narrator. The importance of Tustar as
a meaningful site for remembrance is perhaps best demonstrated by the way in
which the words of the various protagonists are recalled in detail, as when “Umar
threatens al-Hurmuzan with death for refusing to convert to Islam or when
al-Hurmuzan accepts Islam, lest he — ‘a king and a son of a king’ — be forced to
pay the jizya. The dialogue gives evidence of conversion for preservation of life,
status and property. Although such accounts cannot address many questions that
arise about real violence in the conquests or forcible conversions, they can tell us
what our narrators wanted us to remember about Iranian elites and their histories,
and they assume violence as part of that picture.

If we examine the development of traditions, we can detect some pat-
terns in the ways in which reporters shaped memory. The techniques that we
can identify include deepening and adding structure to memory, especially of
Basran and Kufan participation; omissions or suppression, as with the identity
of the Persian protagonists at Tustar, who generally drop from the record; a
recategorising memory, as when a vague label (non-Arabs, perhaps including
Christians) becomes ‘polytheists’ in the reporting of al-Baladhuri; and what I
call ‘transference’ — when traditionists appear to be speaking about Tustar, but
in reality have in mind a number of other issues that concern them. Importantly,
in all cases, we are speaking about incremental changes in memory that cannot
be accounted for by models rooted in positivism, according to which memory
either grows or shrinks. Memory does not become better or worse; rather, its
principles of selection change, as well as its points of stress.

Our Arabic sources also suggest a fossilised record of the Persian side. In
my opinion, by the early third/ninth century this was a predominantly written
record, available in more forms and locales than generally recognised today.
In shaping his own account of the past, a narrator would have drawn upon his
power of reason, his sense of history and his society’s broadly shared memories.

traffic’, ARAM Periodical 3 (1991), pp. 211-33, especially pp. 223-33; Lawrence I.
Conrad, ‘Theophanes and the Arabic tradition: some indication of intercultural transmis-
sion’, Byzantinische Forschungen 15 (1988), pp. 1-44; Borrut, Entre mémoire et pouvoir,
p. 140ff.
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The result was a work that gave voice to his perspective and, in turn, shaped the
memories of future generations. But because an extensive record persisted apart
from the immediate bearers of memory, not only details but also perspectives
became frozen in the record and available for later generations.

Finally, my analysis highlights the intertextual quality of memory and the
way in which texts belong to meaningful historically and culturally specific
discourses, in this case relating to futith and fitna. If we wish to understand the
erasure of the past — such as of Sasanian era names — we need to understand
the discursive environments within which our Muslim writers worked and their
boundaries, primary referents and associations.
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WHO INSTIGATED VIOLENCE:
A REBELLING DEVIL OR A VENGEFUL GOD?

Istvan T. Kristo-Nagy*

INTRODUCTION

The contrast between the attitude towards violence of the God of the Old
Testament and the God of the New Testament was already explored by Marcion
(d. c. 160 AD) before the advent of Islam and has been rediscovered again and
again since.! Marcion saw the former as the creator of the world and God of
the law and the latter as the good God, the God of love.? The character of

* University of Exeter. I would like to thank Dr Victoria George, Dr Zohar Hadromi-
Allouche, Dr William Gallois and Professor Robert Gleave, who read drafts of this
chapter and gave me helpful advice.

1. The violent character of the monotheists’ God was severely criticised by adepts of dualist
religions for over a millennium, see I. T. Krist6-Nagy, ‘A violent, irrational and unjust
God: antique and medieval criticism of Jehovah and Allah’, in La morale au crible
des religions, ed. M. -T. Urvoy (Versailles, 2013), pp. 143-64. See also C. G. Jung’s
seminal, Antwort auf Hiob (Ziirich, 1952), English translation by R. F. C. Hull, Answer
to Job (London, 1954), and recent scholarship on the inherent violence of monotheism:
R. M. Schwartz, The Curse of Cain: The Violent Legacy of Monotheism (Chicago, 1997);
R. Stark, One True God: Historical Consequences of Monotheism (Princeton, 2001); J.
D. Eller, Cruel Creeds, Virtuous Violence: Religious Violence across Culture and History
(Ambherst, 2010).

2. See Adolf von Harnack, Marcion: Das Evangelium vom fremden Gott (2nd edn)
(Leipzig, 1924), pp. 89-92. Available at: http://www.archive.org/details/AdolfHarnack.
MarcionDasEvangeliumVomFremdenGott (accessed 1 June 2014); English translation
by J. E. Steely and L. D. Bierma, Marcion: The Gospel of the Alien God (Durham, NC,
1990), pp. 60-2. The original quotations from the sources are presented in Harnack’s
‘Beilage’ (appendix), 5, pp. 256313, that is not included in the English translation.
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the former reflects a community’s need for sanctified social norms, while the
character of the latter shows the community’s and the individual’s longing for
the hope of salvation.? The God of the Qur’an is also one of punishment and
pardon. This chapter investigates the former aspect and focuses on: (1) the
appearance of evil and violence in the universe as described in the Qur°an; (2)
the philosophical-theological questions revealed by this myth; and (3) its social
implications.

VIOLENCE AS REVENGE

One could expect the Qur°an to indicate that violence was first committed by the
Evil One.* In the entire text, however, we do not find any violent act that would
belong to the Devil.> His crime is not violence, but pride and disobedience.
According to the Qur’an, the first ever to commit a sin was Iblis, who refused to

3. See above, the chapter ‘Violence, our inherent heritage’, pp. 10-11.

4. For the state of the research on Islamic views on the Devil, see H. Algar, ‘Eblis’,
in Encyclopaedia Iranica. Available at: http://www.iranicaonline.org/articles/eblis
(accessed 1 June 2014); T. Fahd and A. Rippin, ‘Shaytan’, in EI2; A. Rippin, ‘Devil’, in
Encyclopaedia of the Qur’an (6 vols), ed. J. D. McAuliffe (Leiden, 2001-6), 1, pp. 524-7;
A. Rippin, ‘Iblis’, in Encyclopaedia of the Qur’an, 2, p. 473. In addition to several articles
and chapters cited in the notes of this chapter, there are also a few books and doctoral
dissertations dedicated to the study of Devil in the Qur’an, its exegeses (fafsirs), the
Hadith and the Suft tradition: W. S. Bodman, The Poetics of Iblis: Narrative Theology in
the Qur’an (Cambridge, MA, 2011), which builds on his formerly published, ‘Stalking
Iblis: in search of an Islamic theodicy’, in Myths, Historical Archetypes and Symbolic
Figures in Arabic Literature: Towards a New Hermeneutic Approach: Proceedings of the
International Symposium in Beirut, June 25th—June 30th, 1996, Beirut, eds A. Neuwirth,
B. Embalé, S. Giinther and M. Jarrar (Beirut, 1999), pp. 247-69; J. Butler, ‘Myth and
memory: Satan and the other in Islamic tradition’ (unpublished PhD thesis, University
of Copenhagen, 2008); Z. S. Allouche, ‘Between the pure milk and the froth: images
of the Devil in Muslim tradition (hadith)’ (unpublished PhD thesis, School of Oriental
and African Studies, 2006); P. J. Awn, Satan’s Tragedy and Redemption: Iblis in Sufi
Psychology (Leiden, 1983). See also a paper in preparation, which will complement this
present chapter: L. T. Krist6-Nagy, ‘The Devil and the arts’ (forthcoming).

5. We find in the Qur°an two verses that seem to suggest that Iblis has some military
potential. One is the expression () 354in Q 26:95. According to the tafsir of al-Tabarl
(d. 450/1058), these ‘armies/hosts/legions of Iblis’ are his followers, both of his own
offspring and the offspring of Adam. See Ibn Jarir al-Tabari, S. F. al-Khalidi (ed.) and
I. M. al-°Ali (com.), Tafsir al-Tabari: Jami¢ al-bayan ‘an ta’wil ay al-Qur’an (7 vols)
(Damascus, [1418] 1997), 5, p. 659. They are only mentioned to indicate that they will be
pitched into the Hell. See Q 26:91-5. The closest hint in the Qur®an to a possible violent
act of the Devil is in Q 17:63—4, in a passage where Allah enjoins or predicts the acts of
Iblis:



A Rebelling Devil or a Vengeful God? 95

obey when Allah ordered the angels to prostrate themselves in front of Adam.
This first sin is the source of all the others. God interrogates Iblis about the
reason that prevented him from executing His order. Iblis explains that since he
was created from fire, he will not bow in front of a creature made of clay such as
Adam. In two versions of the account,® God says to him:

FapD BB e £ 506 06
The meaning of the first part of the sentence is obvious:
He said: ‘Go out from it (the Paradise)!’
But the second part presents a small ambiguity that is important for our quest:

“You are aD.’

63. HE said, ‘Go, and any of them who follows you.
Jahannam will be your recompense,
an ample recompense.
64. And startle with your voice any of them you can,
and assemble against them your horsemen and your foot-soldiers,
Share with them in their property and children,
and promise them.’
But Satan promises them only delusion.

See A. Jones (trans.), The Qur’an (Exeter, 2007), p. 266.
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The Sira (Muhammad’s biography) and hadith record a number of violent actions that
the Devil or demons performed or inspired against prophets, including Muhammad,
and against the Muslims. See Z. S. Allouche, ‘Between the pure milk and the froth’,
pp. 92 (the killing of two prophets), 177-202 (attacks against Muhammad), 93, n. 155
(participation in battles between the Muslims and their Meccan enemies). But all these
actions happen after, and as a consequence of, the original clash between God and the
Devil. Interestingly, in a rare hadith and its folktale versions, it is the gruesome but still
inadequate violence applied by Adam (and Eve) against the Devil’s child that results in
the latter’s settling in the breasts of all Adam’s descendants. See Z. Hadromi-Allouche,
‘The death and life of the Devil’s son: a literary analysis of a neglected tradition’, Studia
Islamica 107 (2012), pp. 157-83.
6. Q 15:34 and 38:77.
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What is the exact meaning of a7 In this sentence, the original meaning of this
adjective was probably ‘outcast’, ‘banished’, ‘cursed’ or ‘damned’.” However,
the principal meaning of the verb a>) in Arabic is ‘to throw, cast stones at
someone or something’. Even in the case of the word being the adjective a0,
the idea of stoning resounds in the mind of the arabophone listener or reader. The
Qur?an itself employs the verb with this meaning® and during the hajj, Muslims

7. See the chapter ‘CS 2 al-Shaytan al-Rajim’, in G. S. Reynolds, The Qur’an and its
Biblical Subtext (London, 2010), pp. 54-64. I would add to his arguments that this
meaning of this word is corroborated by another variant of this account in Q 7:13:

Gl G ] 35408 s 585 O all § &3 b e Lull 08
b is an active participle that is best rendered in English as ‘low’, ‘despised’, ‘abased’

and ‘humiliated’. It is quite significant that this adjective describing the status of Iblis is
also used to describe the status of Jews and Christians in Q 9:29:

u)&&YJ‘\J)ﬂ)}Aﬂ\?‘)LLAQJA)M\}!}‘)A‘)“?J;JLJY)A\!LJU)M)JYUJAJ\ \)L\.SB
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On this latter question, see M. -T. Urvoy, ‘Moral violence in Ahkam ahl al-dhimma by Ibn
Qayyim al-Jawziyya’, in Violence in Islamic Thought: From the Mongols to European
Imperialism, eds R. Gleave and I. T. Krist6-Nagy (Edinburgh, forthcoming). See also Q
7:18:
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He said, ‘Leave it despised and banished.
Those of them who follow you
— I shall fill Jahannam with you all.’

See Jones (trans.), The Qur’an, p. 148. »>2can, however, mean to ‘push’, ‘thrust’, ‘repel’,
‘with roughness, or violence, and ignominy’; see E. W. Lane, Arabic—English Lexicon
(8 vols) (London, 1863-93), p. 855. Available at: http://www.tyndalearchive.com/tabs/
lane/; http://dict.yulghun.com/lane (accessed 1 June 2014).

8. It is obvious in the case of Q 26:116, 44:20, 11:91, 36:18 and 18:20. In the case of Q
19:46, the verb &iad 5 is usually understood as ‘I shall surely stone you’ (Jones (trans.),
The Qur’an, p. 285), but according al-Tabari the verb in this case refers to stoning with
speech — that is, to vilifying; see Tabari, Tafsir al-Tabar, 5, p. 244. The expression )
wdh in Q 18:22 is also linked to the image of throwing stones (see Lane, Arabic—-English
Lexicon, pp. 1047-8) and the expression (:klaill G sa) Wlkasin Q 67:5 has been usually
understood by commentators as ‘and made them projectiles against the devils’ (see Jones
(trans.), The Qur’an, p. 528). In spite of the fact that the original meaning of this verse
might have been different (see Reynolds, The Qur’an and its Biblical Subtext, p. 63), the
reader or listener could connect the story of Iblis stoned out of the Paradise with this verse
showing God casting stars against the devils; see Awn, Satan’s Tragedy and Redemption,
pp- 37-8; Reynolds, The Qur’an and its Biblical Subtext, pp. 58-9.
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still stone Satan, remembering his failed attempt to make the family of Abraham
disobey God’s command.’

For a reader who understands a>_ as ‘stoned’, the message of the Qur®an is
that the first violent act in the history of the universe was committed by God, who
punished Iblis. Humiliation and expulsion are not, evidently, violent acts (though
they can well be), but stoning is violent indeed.

Whether stoned or outcast, Iblis asks for a reprieve. God gives it to him. Iblis
then promises that because God led him astray, he will do the same with human-
kind, with the exception of the few devoted servants of God. Allah then promises
that Iblis and everyone who follows him will end up in Hell and burn there.'”
We can see that Iblis accuses God of leading him astray, presumably because
his decision not to prostrate himself was, in fact, a decision made by God, who
is omnipotent. As revenge, or by following God’s further goals, he will lead all
humans astray, with the exception of God’s devoted servants.!! Being led astray,
by God or the Devil, might be fatal, but it is not an act of violence. However,
being tormented in eternal fire is definitely the most violent ending that any
prophet or believer can imagine.

The corresponding passage of the Old Testament is similar in its message,
though it is more archaic and possibly even more convulsing.'? Here, the evil
protagonist is the ‘snake’, who is punished, as are the woman and the man.
According to the discussion between the snake and the woman,'? as well as to
God’s own reasoning and conclusion in this passage,'* man is not expelled from
the Garden of Eden for disobedience alone, but because of the jealousy of God
(or gods?), the fear of the creator that his creature will become equal to Him;
through his disobedience he acquired the knowledge of good and evil, and he is
expelled in order to avoid him attaining eternal life as well.

Furthermore, according to the Qur°an, preceding Iblis’ refusal to prostrate
himself to Adam, God said to the angels:

‘I am going to put a viceroy'” in the earth.’

9. See al-Tabari, Ta’rikh al-rusul wa-l-muliik = Annales, ed. M. 1. de Goeje cum aliis
(Leiden, 1879-81), 1, pp. 303—4. For an English translation, see W. M. Brinner (trans.),
The History of al-Tabari: Volume II: Prophets and Patriarchs (Albany, 1987), pp. 92-3.

10. Q 7:18 (see above, p. 96, n. 7), 15:41-4, 17:63, 19:68, 26:91-5, 36:60—4 and 38:85. See
also Q 34:20-1.

11. Q 15:39-50, 17:62-5, 34:20-1, 36:60-8 and 38:82-5.

12. Genesis/I1/15-111/24.

13. Genesis/I1I/1-6.

14. Genesis/I11/22-4.

15. Khalifa.
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They said, “Will you put in it someone who will wreak mischief in it and will
shed blood,

while we glorify You with praise and declare You holy?’

He said, ‘I know what you do not know.”'6

This would indicate that the future corruption and violence spread by men on
Earth could play a part in Iblis’ rejection of him as God’s viceroy. According to
a hadith, it was Iblis who informed the angels of the future vices of man.!”

For a study on violence in Islamic thought, the idea of divine punishment is
crucial. We gather from the Qur°an’s description of the very first but everlasting
conflict in the Universe that violence does not come from the Devil, but from
God. And since God is worshipped as being perfectly good and just, it means that
violence as applied against one who disobeys God is not evil, but just and good.'®
As a consequence, if one wants to apply and sanctify violence against someone,
one only has to claim that the target of violence is disobeying God. He or she
does not even need to be violent. The Devil is not violent either, but he is a rebel.

FREE WILL AND EVIL

The problem of evil and of divine punishment reveals a heavy set of paradoxes
intrinsic to monotheism: if God is unique, perfectly good and just, where does
evil come from? If God is omnipotent, how can His creatures have free will,
and how can they rebel against Him? If God is good, just and omnipotent, how

16. Jones (trans.), The Qur’an, p. 28. Q 2:30:
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17. See Allouche, ‘Between the pure milk and the froth’, pp. 82, 111.

18. The Qur°an speaks several times about God’s revenge against the sinners, including, most
of all, those who disbelieve. In fact, the different forms of #&% are only used referring to
God; see Q 3:4, 5:95 (twice), 7:136, 14:47, 15:79, 30:47, 32:22, 39:37, 43:25, 43:41,
43:55,44:16. See also D. Marshall, ‘Punishment stories’, in Encyclopaedia of the Qur’an,
4, pp. 319-22. The Avenger (al-Muntagim), as well as the Harmer (al-Darr), the Abaser
(al-Khafid) and the Humiliator (al-Mudhill) are amongst Allah’s ‘holy names’. See J.
Hoover, ‘God’s wise purposes in creating Iblis: Ibn Qayyim al-Gawziyyah’s theodicy of
God’s names and attributes’, Oriente Moderno 90.1 (2010), pp. 114, 121, 124, 130 (11
and 14). The idea of divine punishment is not present in the monotheistic traditions alone.
We also find it in Zoroastrianism. See pp. 15-16 of the introduction of J. de Menasce O.
P. (trans.), Le troisieme livre du Dénkart: Traduit du pehlevi (Paris, 1973), where Father
de Menasce compares the Zoroastrian view, according to which the punishment of the
evil-doers is not an act of ‘violence’ against them, with the Mu‘tazilite thesis, according
to which the sufferings inflicted on the sinners by God ‘ne soient pas un mal’.
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can He punish His own creatures who execute His will? These questions have
been discussed in all monotheistic traditions without a logically convincing
result.!”

The question of divine predestination or/and human free will and responsi-

bility has been disputed in Islam from a very early date. The debate is rooted in
the ambiguous statements of the Qur°an, as well as in the disputes and apolo-
getics within and between religions preceding Islam, as the problem is, indeed,
imminent in monotheism.?® A poem by Ibn al-Shibl al-Baghdadi is possibly the
most desperate formulation of the question. See the following verses in G. J. van
Gelder’s translation:?!

19.

20.

21.

22.
23.
24.
25.

23 If Adam made his sons wretched
with a sin, he has no excuse for it.2

[...]
25 So he was expelled and made to descend and then he perished;
the dust of the dust-raising winds became his undergarment.?®

[...]
28 The Enemy?* attained his desires from us
and ignominy settled on Adam and on us.?

[...]
31 We are punished in (Adam’s and his children’s) loins, not yet having been
born —

A text attributed to *Abd Allah b. al-Mugqaffa® (d. by 140/758 at the latest) criticises Islam
on these very points, touching monotheism in general. See Krist6-Nagy, ‘A violent, irra-
tional and unjust God: antique and medieval criticism of Jehovah and Allah’, pp. 155-9;
Krist6-Nagy, La pensée d’Ibn al-Muqaffa‘: Un « agent double » dans le monde persan et
arabe (Versailles, 2013), pp. 287-325, 438-51.

See M. R. Waldman, ‘The development of the concept of Kufr in the Qur’an’, Journal
of the American Oriental Society 88.3 (July—September 1968), pp. 442-55; J. van Ess,
‘Kadariyya’, in EI2; D. V. Frolov, ‘Freedom and predestination’, in Encyclopaedia of
the Qur’an, 2, pp. 267-71; 1. T. Krist6-Nagy, ‘Denouncing the damned Zindiq! Struggle
and interaction between monotheism and dualism’, in Accusations of Unbelief in Islam: A
Diachronic Perspective on Takfir, eds C. Adang, H. Ansari, M. Fierro and S. Schmidtke
(Leiden, 2014), forthcoming. See also below, p. 000, n. 000.

G. J. van Gelder, ‘The Doubts of Ibn al-Shibl al-Baghdadi (d. 474/1081-2), Poet,
Philosopher, and Physician’, The Margaret Weyerhaeuser Jewett Chair of Arabic,
Occasional Papers series, ed. R. Baalbaki (Beirut, 2014), pp. 11-14.
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The Devil. See Allouche, ‘Between the pure milk and the froth’, pp. 88-99.
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a camel calf is sometimes slaughtered in its mother’s womb.?
[...]
33 We leave (this world) reluctantly, as we entered it,

as a lizard leaves, expelled from his hole.?’
34 So what is the favour granted to an existence

where the choice is not given to those made to exist??
35 They would have been blessings if for coming into being

a choice had been given beforehand, or if we had been consulted.?
[...]
37 Everyone of subtle understanding is perplexed about it.

the depth of their wound cannot be probed.*®

The Ash‘arite solution to the problem is that, contrary the opinion of the
Mu“tazilites, the issue of good and evil as well as that of divine justice cannot
be submitted to human reason. Good is good and evil is evil because God says

SO,

and all humans have to submit themselves absolutely to God’s will and hope

for His mercy.?' A similar attitude is reflected in the words attributed to the Shi‘i
Imam Ja“far al-Sadiq (d. 148/765):

It is a deep sea, venture not into it. [...] It is an obscure path, walk not along it.
[...]Itis one of Allah’s secrets, do not talk about it. [...] He who attempts to seek
knowledge of it goes contrary to Allah’s command, disputes His sovereignty, and
is probing into His secret and His veil, [whereby] he has assuredly incurred the
wrath of Allah, so his abode will be Gehenna. What an evil destination.3?

A poetic formulation of this idea with reference to Iblis is given in the following
verses by Sana°1 (d. 525/11317):

26.
217.
28.
29.
30.
31.

32.
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As God’s absolute omnipotence excludes human free will, God’s absolute goodness
and justice is in contradiction with God’s free will. For a nuanced analysis of the intel-
lectual struggles to solve these paradoxes, comparing the views of Ibn Sina (Avicenna, d.
428/1037), Abt Hamid Muhammad b. Muhammad al-Ghazali (d. 505/1111), Mu‘tazilites,
Ash‘arites, Ibn Taymiyya (d. 728/1328) and Ibn Qayyim al-Jawziyya (d. 751/1350), see J.
Hoover, Ibn Taymiyya’s Theodicy of Perpetual Optimism (Leiden, 2007), and his ‘God’s
wise purposes in creating Iblis’.

Ibn Babawayh, Risalat al-I°tigadat (Najaf, [1343] 1924), pp. 100-2, quoted in A. Jeftery,
Islam: Muhammad and His Religion (New York, 1958), p. 154.
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What do you say about his refusal to bow?

Was he compelled or free to choose?

If he was able to choose, then God is impotent.

If he was impotent, then God is a tyrant.

Do not ponder about business that is not your business.
Travel not a road that is not your road.?

SOCIAL IMPLICATIONS OF THE IBLIS MYTH

The evolution of society and religion are linked together. Religion sanctifies
the framework and rules of society. These rules are necessary for individuals
forming a given society to live and act together. The rules of coexistence and
cooperation require the individual to give up some of his interests for those of
the community. ‘Good’ and ‘bad’, I think, appeared in the universe with life.
Lifeless things do not experience joy or pain, but living beings do, because the
role of both joy and pain is to indicate what is normal in the way of survival and
procreation. If an animal feels pain or fear, it is an indication of danger. Without
such sensations, life would have died out. Pain, fear, as well as desire, pleas-
ure and satisfaction signal to animals what to avoid and what to look for. The
notions of ‘good’ and ‘bad’, in my view, originate in these sensations, which
are in the service of life.’* For animals living in a society, such as humans,
there often is a tension between the immediate interests of the individual and
the interests of the community that he or she belongs to. What is good for me
can be bad for us. But humans are not ants, and we do not give up our personal
interests so easily for those of our fellows. Some form of coercion is often
needed.

The most efficient coercion is what is accepted and internalised by the indi-
vidual. When our society believes in its rules, it makes us believe in them and
punishes or banishes us if we break them. Therefore, we are likely to respect
these rules.> Religion makes it difficult for a believer to break the rules and
sanctifies the community’s action to punish the transgressor.

33. Sana’1 al-Ghaznawi, Diwan, ed. Mudarris Radawi (Tehran, [1341 shamsi] 1962),
pp- 871-2, quoted by Awn, Satan’s Tragedy and Redemption, p. 174.

34. For these biological and logical origins of dualism, inherent also in monotheism, see
Krist6-Nagy, ‘Denouncing the damned Zindiq!’

35. Such pragmatic vision on the role of religion as a support for the reign was already present
in Ibn al-Muqaffa®’s writings, such as the Kitab al-Adab al-kabir:

Know that there are three kinds of rulers: one of religion, one of judiciousness, and one
of personal inclination. As for the ruler who is religious, if he upholds the religion of
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The myth of Iblis’ rebellion and punishment can be interpreted as indicat-
ing the right of the society and its leaders to apply violence against those who
disobey their rules and orders. Iblis can be construed as a symbol of subjective,
individual good, human desire and pleasure, when this subjective good does not
conform to social norms.*® He is called Satan because social norms are validated
by the abstract notion of an objective and absolute good, personified as God,
whose power is represented on Earth by the rulers and the men of religion who
condemned subverters as enemies of the community and God.?’

The God of the Qur°an is a patriarchal and paternalistic figure. It reflects the
social realities of Muhammad’s time and provides a model for Islamic society.
In theory, the ideal for Muslims to follow is the example of Muhammad, consid-
ered the most perfect human chosen by God to be His last prophet. It is obvious,
however, that the behaviour of Allah himself has also been imitated by Muslim

his people, and if their religion is such that he gives them their due and metes out to
them what they deserve, they will be pleased with him and he will turn the discontented
among them into people who will gladly conform and submit. The reign of a ruler who
is of judicious is stable; he will not be free of criticism and discontent, but the criticism
of a lowly person will not be harmful if the judicious ruler is strong. As for a ruler of
arbitrariness, his reign is one hour of play and an eternity of ruin.

See G. J. van Gelder (selected and trans.), Classical Arabic Literature: A Library of
Arabic Literature Anthology (New York, 2013), p. 173.
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See M. Kurd “Ali (ed.), Rasa’il al-Bulagha” (4th edn) (Cairo, 1954), p. 49.

36. For this reason, the individual’s relationship to the Devil can be ambiguous and even posi-
tive; see Krist6-Nagy, “The Devil and the arts’.

37. ‘The Satan is with the individual’, 2 sl a« (Uaril) according to several variants of a hadith
calling to stick to the Umma, ‘The (Muslim) community’. See the first chapter of Ibn
al-Jawz1’s, Talbis Iblis, ed. al-Sayyid al-Jumayli (Beirut, 1985), pp. 13—-14. See also in the
Abwab al-Fitan of al-Tirmidht’s (d. 628/1231) Jami‘; see Abu Khaliyl (trans.), H. A. T. Z.
‘A.Za’i (ed.), English Translation of Jami‘ At-Tirmidhi (6 vols) (Riyadh, 2007), 4, p. 225
(Chapter 7, p. 2165) and the Kitab al-Istidhan of Malik b. Anas (d. 179/796), al-Muwatta’
(Cairo, 2007), p. 567. According to al-Waqidi (d. 207/822), cited by al-Tabari, this hadith
was quoted, in a slightly different version, commanding, unsurprisingly, also obedience in
the speech delivered by al-Walid b. °Abd al-Malik (r. 86/705-96/715) when he assumed
the role of caliph. See al-Tabari, Ta’rikh al-rusul wa-I-mulitk = Annales, M. 1. de Goeje
cum aliis (Secunda Series), p. 1178. For an English translation, see M. Hinds (trans.), The
History of al-Tabari: Volume XXIII: The Zenith of the Marwanid House (Albany, 1990),
pp. 125-6.
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fathers and rulers. This direct link between God and the ruler (evident in ancient,
antique, as well as many medieval societies) was explicit in the title used by the
Umayyad leaders of the Muslim community: khalifat Allah.3®

It is also evident that, according to Islamic political thought, one of the prin-

cipal functions of the ruler is to secure society against fitna (trial, temptation,
discord and revolt*®)* and that one of the main functions of the Devil is to incite
it.*! We also know of cases where authorities burned heretics, thus imitating
and projecting God’s punishment, even in one instance where it was explicitly
prohibited by a hadith.*?

38.

39.
40.

41.
42.

On the use and meaning of this title, see the fundamental study by P. Crone and M. Hinds,
God'’s Caliph (Cambridge, 1986).

The term has several meanings, see E. W. Lane, Arabic—English Lexicon, pp. 2335-6.
See, for example, this passage attributed to Abt Hamid Muhammad b. Muhammad
al-Ghazali:

[...]in these days men are shameless, mannerless and merciless and if, God forbid, the
sultan in their midst should be weak or powerless, the world will undoubtedly become
ruined and religion and the world will suffer injury and damage: the tyranny of a sultan
for a hundred years causes less damage than one year’s tyranny exercised by the sub-
jects against one another. When the subjects indulge in tyranny, God most High will
appoint over them a forceful and violent sultan.

See A. K. S. Lambton, State and Government in Medieval Islam: An Introduction to the
Study of Islamic Political Theory: The Jurists (Oxford, 1981), p. 124, translated from
al-Ghazali, Nasthat al-muliik, ed. J. Homa®1 (Tehran, [1351 shamsi] 1972), pp. 131-2.
For another translation, see F. R. C. Bagley (trans.), Ghazali’s Book of Counsel for Kings
(London, 1964), pp. 76-7. Both Bagley and Lambton translated this message accepting
its attribution to Muhammad al-Ghazali, but P. Crone, ‘Did al-Ghazali write a mirror
for princes?’, Jerusalem Studies in Arabic and Islam 10 (1987), pp. 167-91 argued that
though the first part of the book was in fact written by Ghazali, the second part that
includes the above quoted sentence is the work of an anonymous author, probably a
Persian katib, who was one of al-Ghazali’s contemporaries or lived shortly after him.
Awn, Satan’s Tragedy and Redemption, pp. 53—4.

According to a hadith, Muhammad, the prophet of Islam, intended to use this form of
punishment before he announced that only God punishes by fire; see M. M. Khan (trans.),
The Translation of the Meanings of Sahih al-Bukhdri, Arabic-English (9 vols) (Riyadh,
1997), 4, pp. 129-30, Chapter 107/2954 and p. 159, Chapter 149/3016 (see also p. 161,
Chapter 153/3019). According to another hadith, ¢ Ali, Muhammad’s cousin and brother-
in-law, who is considered the fourth rightly guided caliph by the Sunnis and the only
legitimate caliph by the Shi‘is, did, indeed, apply this form of punishment; see Khan
(trans.), The Translation of the Meanings of Sahih al-Bukhdri, Arabic-English, p. 159,
Chapter 149/3017 (all the three hadiths are available at: http://sunnah.com/bukhari/56
(accessed 1 June 2014). See also W. Hallaq, ‘Apostasy’, in Encyclopaedia of the Qur’an,
1, p. 122; M. Chokr, Zandagqa et zindigs en islam au second siécle de I’hégire (Damascus,
1993), p. 22. For other cases of the use of burning as punishment, see G. Hawting, ‘The
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The absolute authority of the ruler was not regarded as illegitimate at all.*3
What was, then, the difference between an absolute ruler and a tyrant, symbol-
ised in the Qur’an by the Pharaoh?* A just ruler behaves like God, but respects
God, while the unjust ruler acts without recognising any authority superior to his.
Since God is the (al)mighty symbol of social consensus, reckoned frameworks
and rules, the godless ruler is one who breaks these rules.

Religion is the conscience of society, and God is the supreme seal of the
‘social contract’ written by the men of religion: first the prophets and follow-
ing them the ‘ulama’. These ‘ulama’, learned men, built up the all-inclusive
construction of the shari‘a, on the basis of the ‘constitution’ given by the rev-
elation. While Muhammad was generally recognised by his followers as God’s
prophet and the supreme ruler, the inevitable disputes over his succession led in
the long term to the natural separation of the community’s spiritual and practical

case of Ja°d b. Dirham and the punishment of “heretics” in the early caliphate’, in Public
Violence in Islamic Societies: Power, Discipline, and the Construction of the Public
Sphere, 7th—19th Centuries CE, eds C. Lange and M. Fierro (Edinburgh, 2009), p. 36
with the references on p. 41, and the section ‘Burning as punishment in Islamic history’
of C. Lange, “Where on Earth is hell? State punishment and eschatology in the Islamic
Middle Period’, in the same volume, pp. 164-6, 176, n. 63 for a list of scholarly works
dealing with the topic. See also Andrew Marsham’s chapter in the present volume.
An atrocious example is the story of Ibn al-Muqaffa®’s secret execution by Sufyan b.
Mu‘awiya b. Yazid b. al-Mubhallab, the governor of Basra. See al-Jahshiyari (d. 331/942),
Kitab al-Wuzara’ wa-Il-kuttab, eds M. al-Saqqa, 1. al-Ibyari and °A. al-H. Shalabi (Cairo,
[1357] 1938), pp. 106-7. See especially this last sentence:
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By God, oh son of the zindig woman, I will burn you with the fire of this world before
the fire of the other world!

A less detailed version of the same story is reported by al-Baladhuri, Ansab al-ashraf (vol.
3), ed. °A. “A. ad-Duri (Wiesbaden, 1978), 3, p. 222.

43. On the evolution of the concept of the ruler and his power in early and classical Islam,
see P. Crone, Medieval Islamic Political Thought (Edinburgh, 2004), published in the US
with the title: God’s Rule: Government and Islam: Six Centuries of Medieval Political
Thought (New York, 2004).

44. Q 7:123-8, 20:71-9, 26:29, 28:38-43, 40:28-33, 43:49-56 and 44:30-1. See also
R. Firestone, ‘Pharaoh’, in Encyclopaedia of the Qur’an, 4, pp.66-8; H. Busse,
‘Nimrod’, in Encyclopaedia of the Qur’an, 3, pp. 539-40. On the link between the figure
of Iblis and that of the Pharaoh, see R. Tottoli, ‘Il Faraone nelle tradizioni islamiche:
alcune note in margine alla questione della sua conversione’, Quaderni di Studi Arabi 14
(1996), pp. 19-30, especially p. 23; N. Abu Zayd, ‘Arrogance’, in Encyclopaedia of the
Qur’an, 1, pp. 158-61; L. Kinberg, ‘Insolence and obstinacy’, in Encyclopaedia of the
Qur’an, 2, pp. 541-3.
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leadership. In spite of loud claims from both sides, intellectuals are rarely the
best rulers, and rulers are rarely the best intellectuals.*’

While God has been imitated by fathers and rulers, the Qur°an itself makes
it clear that the shayatin (satans) can be also human beings.*® As God punishes
Satan, fathers punish their revolting sons and daughters, husbands their wives
(Q4:34), the believers the unbelievers*’” and the rulers the rebels. These pat-
terns are implicit in Islam and they did not have to be spelled out in order to be
active. The Qur°an was learnt by heart by generations of Muslims. Heard, read
and recited daily, its symbols profoundly affected their minds and influenced
their acts, even without conscientious reference to them.

CONCLUSION

Intelligent social animals such as humans have a tendency towards empathy for
the harmed and an awareness of the danger of vengeance by them.*® Thus, vio-
lence due to self-interest is usually considered evil. It can be justified, however,
as self-defence or as a very act of empathy (for the defence of the harmed) or of
revenge (against the harmer). According to the Bible and the Qur°an, the vio-
lence applied by God is just and good. Thus, all who have been claiming to apply
violence in the way of God*® could sanctify their violent acts against those whom
they judged to be deviators from His way. Both the establishment and the anti-
establishment, rulers and revolutionaries fought in the name of God, and they
often equated their enemies with the party of the Devil (the enemy of God). How
and why this ideological violence was stirred or tempered in different conditions
is an overarching topic of the Violence of Islamic Thought series and, predict-
ably, it will be researched and discussed further for a long time.

45. See, for instance, I. T. Krist6-Nagy, “Who shall educate whom? The official and the
sincere views of Ibn al-Muqaffa® about intellectual hierarchy’, in Synoptikos. Mélanges
offerts a Dominique Urvoy, eds N. Koulayan and M. Sayah (Toulouse, 2011), pp. 279-93;
Krist6-Nagy, La pensée d’Ibn al-Mugaffa‘. 1 aim to investigate this topic further in a
future study on intellectuals, artists and men of power.

46. Q 6:112. There are hadiths and other textual sources describing the Devil as taking a
human form. See Awn, Satan’s Tragedy and Redemption, pp. 48-9; Allouche, ‘Between
the pure milk and the froth’, pp. 188-92.

47. See J. Butler, ‘Reading Satan, remembering the other’, Numen 58 (2011), pp. 157-87.

48. See above, the chapter ‘Our inherent heritage’, pp. 4-5.

49. See Q 2:190, 218, 244, 246, 3:13, 167, 4:74, 75, 76, 84, 94, 95, 5:54, 8:72, 74, 9:19, 20,
38,41, 81, 111, 120, 49:15, 61:11 and 73:20; see also 2:154, 3:146, 157, 169, 22:58 and
47:4. See also the chapters by Andrew Rippin and Christopher Melchert in this volume.
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ATTITUDES TO THE USE OF FIRE IN
EXECUTIONS IN LATE ANTIQUITY AND
EARLY ISLAM: THE BURNING OF HERETICS
AND REBELS IN LATE UMAYYAD IRAQ

Andrew Marsham*

INTRODUCTION

Capital punishment can be understood as simultaneously an exercise of actual
power — the ending of a human life — and an exertion of symbolic, or ritual,
power.! In this combination of symbolic transformation with real physical

* University of Edinburgh. I would like to thank Robert Gleave and Istvan Kristo-Nagy for
the invitation to the LIVIT conference, and fellow participants for comments and criti-
cism. [ would also like to thank Conrad Leyser and Neil McLynn for the invitation to give
the same paper in Oxford, and the participants there for their response. None of the above
should be held responsible for errors that remain in what follows.

1. There is extensive literature on the symbolic and ritual dimensions of capital punishment,
particularly in medieval and early modern Europe, including M. Foucault, Surveiller et
punir: naissance de la prison (Paris, 1975), especially pp. 9-72; Michel Bée, ‘Le spec-
tacle de I’exécution dans la France d’Ancien Régime’, Annales. Economies, Sociétés,
Civilisations 38.4 (1983), pp. 843-62; Elaine Scarry, The Body in Pain: The Making
and Unmaking of the World (Oxford, 1987); M. B. Merback, The Thief, the Cross, and
the Wheel: Pain and the Spectacle of Punishment in Medieval and Renaissance Europe
(Chicago, 1999). Less has been written about its symbolic and ritual aspects in the Islamic
world, but see O. Spies, ‘Uber die Kreuzigung im Islam’, in Religion und Religionen:
Festschrift fiir Gustav Mansching, ed. R. Thomas (Bonn, 1967), pp. 143-56; Joel L.
Kraemer, ‘Apostates, rebels and brigands’, Israel Oriental Studies 10 (1980), pp. 35-73;
Manfred Ullmann, Das Motiv der Kreuzigung in der arabischen Poesie des Mittelalters
(Wiesbaden, 1995); Christian Lange and Maribel Fierro (eds), Public Violence in Islamic
Societies: Power, Discipline, and the Construction of the Public Sphere, 7th—19th
Centuries ce (Edinburgh, 2009); C. Lange, ‘Capital punishment’, in EI3; Andrew
Marsham, ‘Public execution in the Umayyad period: early Islamic punitive practice and
its late antique context’, Journal of Arabic and Islamic Studies 11 (2011), pp. 101-36.
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change, executions are unusual rituals. But the use of extreme violence against
the human body certainly does have ritual characteristics, in that it has estab-
lished rules (which may, of course, be deliberately challenged or broken) and in
that these rules are used to make the drastic transformation in the status of the
executed party seem legitimate and proper, to reassert more general ideas about
the correct social order and to communicate threats and warnings to others who
might seek to upset it. The victim of the execution is quite literally marked out
as beyond reintegration into society. Their body becomes a kind of text, which
can be read in a multitude of ways: the authorities carrying out the killing usually
have one set of messages in mind, but the victim themselves, and those who
witness or remember the act, may have very different ideas.

This ritual character of public executions poses interpretive problems.
Philippe Buc has reminded medievalists that accounts of all rituals in narra-
tive sources present particular challenges because of the polemical purposes to
which they are put.” This problem is acute for the Umayyad period of Islamic
history (661-750 CE). Documentary sources for many aspects of Umayyad polit-
ical culture, including capital punishment, are scarce. Furthermore, the literary
accounts of events were composed after the ° Abbasid Revolution, which brought
the °Abbasid dynasty (r. 750-1258) to power in a violent rebellion against
Umayyad rule. The “Abbasid period then witnessed the ongoing evolution of
Islamic religious thought and practice, including the formation of some of the
main features of classical Islam. Hence, the sources may manifest religious, legal
and political ideas quite different from those that prevailed in Umayyad times.>

Four unusual episodes from the end of the Umayyad period suggest that,
although Buc’s warning is well founded, sensitivity to the concerns of the
sources means that they gain in their potential as sources. During the seven years
between 737 and 743 CE (AH 119-25), the Arabic historical tradition records

Sean W. Anthony, Crucifixion and Death as Spectacle: Umayyad Crucifixion in its Late
Antique Context (New Haven, 2014) appeared too late for inclusion here. Note especially
p- 58 and n. 84 on the burning of corpses.

2. Philippe Buc, The Dangers of Ritual: Between Early Medieval Texts and Social Scientific
Theory (Princeton, 2001). Cf. Geoffrey Koziol, ‘Review article: the dangers of polemic:
is ritual still an interesting topic of historical study?’ Early Medieval Europe 11.4 (2002),
pp- 367-88.

3. For a succinct statement of the problem, see Patricia Crone, Slaves on Horses: The
Evolution of the Islamic Polity (Cambridge, 1980), pp. 1-18. Three recent monographs
that address the formation of the earliest Islamic historical tradition are Fred M. Donner,
Narratives of Islamic Origins: The Beginning of Islamic Historical Writing (Princeton,
1998); Tayeb El-Hibri, Parable and Politics in Early Islamic History: The Rashidun
Caliphs (New York, 2010); Antoine Borrut, Entre memoire et pouvoir: l’espace Syrien
sous les derniers Omeyyades et les premiers Abbassides (72—193/692-809) (Leiden, 2011).
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four occasions where the Umayyad authorities are said — in some variants of
the material at least — to have used fire during executions, either as a means
of killing (immolation) or as a means of destroying the corpse (cremation).
Although there are a number of other accounts of killings involving fire during
the first century or so of Islam, located in various regions of the caliphate,* these
four episodes are particularly notable for their geographical and chronological
proximity: all occurred within a span of seven years and all are associated with
Iraq. Furthermore, whereas most executions merit only a sentence or two in the
sources, these killings are recorded in some detail.

This elaboration appears, in very general terms, to be a consequence of the
teleological importance the killings assumed in “Abbasid times: the executions
were part of the Umayyads’ response to the rising tide of unrest in the region that
presaged the °Abbasid Revolution; then, because they formed the prelude to this
revolution, reasons for remembering them remained live in subsequent decades.

4. Other killings by the Umayyad authorities said to have involved fire include: the burning
of °Ali’s defeated governor of Egypt, Muhammad b. Abi Bakr, in 38/658-9 (Abu Jafar
Muhammad b. Jarir al-Tabari, Ta’rikh al-rusul wa-l-mulitk, ed. M. J. de Geoje et al.
(Leiden, 1879-1901), 1, p. 3406 (Abu Mikhnaf)); the burning of Ibrahim b. al-Ashtar, one
of Mus‘ab b. al-Zubayr’s supporters, in Iraq in 72/691 (Abt al-Hasan “Ali b. al-Husayn
al-Mas“tdi, Les praires d’or, eds and trans. C. Barbier de Meynard and Pavet de
Courteille (Paris, 1871-77), 5, pp. 245-6; ‘Ibrahim b. al-Ashtar’, in EI2); the burning of a
group of Armenian notables, who had been tricked into assembling in a church by Marwan
b. Muhammad in ¢. 693 (Ahmad b. Ya°qub al-Ya‘qubi, Ta’rikh, ed. M. Th. Houtsma
(Leiden, 1883), pp.324-5; Abu Muhammad b. al-A°tham al-Kufi, Kitab al-Futith
(Hyderabad, 1975), 6, p. 295); and the burnings carried out in the Hijaz by al-Walid b.
“Urwa in revenge for the killing of his uncle in 131/748-9 (al-Tabari, Ta’rikh, 3, p. 3).
Besides the Umayyads, the use of fire is also attributed to various Companions, including
Abu Bakr (al-Tabari, Ta’rikh, 1, pp. 1903—4; Shihab al-Din Ahmad al-Nuwayri, Nihayat
al-‘arab fi funiin al-adab, ed. Sa‘ld Abd al-Fattah ©Ashiir (Cairo: Maktabat al-“arabiyya,
1964), 2, p. 221; Kraemer, ‘Apostates, rebels and brigands’, p. 45, n. 39) and °Ali (Shihab
al-Din b. Hajar al-°Asqalani, Fath al-bari sharh sahth al-Bukhart (Beirut: Dar ihya® turath
al-‘arabi, 1973 (reprint of Bilaq [1301] 1883—4]), 12, p. 236 (Bab hukm al-murtadd wa-
l-murtadda)). In the next generation, al-Hasan b. “Ali (al-Mas“udi, Murij, 5, pp. 245-6),
°Abd Allah b. al-Zubayr (al-Nuwayri, Nihayat al-‘arab, 2, p.221) and al-Mukhtar
(al-Tabari, Ta’rikh, 2, pp. 667-79) are all also associated with burnings. One of “Ali’s
allies, Jariya b. Qudama, was known as al-muharrig for his burning of an Umayyad
client and his supporters during the fitna (W. Madelung, The Succession to Muhammad
(Cambridge, 1997), p. 283). In the case of the accounts of the burnings carried out by
°Ali, it has been suggested that at least some of these belong to a mid-eighth-century
milieu, where moderate Shi‘Ts sought to represent “Ali as a suppressor of extremists: Israel
Friedlander, “°Abdallah b. Saba® der Begriinder der Si‘a und sein jiidischer Ursprung’,
Zeitschrift fiir Assyriologie xxiii (1909), pp. 316-18; William F. Tucker, Mahdis and
Millenarians: Shi‘ite Extremists in Early Muslim Irag (Cambridge, 2008), p. 13.
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In the words of Maribel Fierro, these memories are ‘the narratives employed in
Islamic literature to portray the violent ends and beginnings of new dynasties’.
That is, these accounts should be treated as literary artefacts that have been
shaped by the ideas of those who composed them and also by the expectations of
the audiences for whom they wrote: besides their specific revolutionary context,
the traditions of martyrology in late antique monotheism in general, and in the
evolving Shi‘1 tradition in particular, as well as prevalent ideas about fire as a
particularly severe, and even unjustified, punishment are especially relevant.
Nonetheless, once the circumstances of the transmission of these accounts are
understood, it can be shown that they probably do provide glimpses of Umayyad
responses to specific ideological challenges to their power in the eastern caliphate
during a period — aptly described by Thomas Sizgorich as ‘Islamic late antiquity’
— when the symbolism of execution had yet to assume its classical features.®

EXECUTIONS WITH FIRE IN LATE UMAYYAD IRAQ

The main accounts of the four episodes are summarised below. (In line with most
practice elsewhere, ‘crucifixion’ is given as the literal translation of the Arabic
salb, which refers to any public exposure of a criminal, either in order to kill
them or, more usually, after their decapitation.)’

1. In 119/737, the proto-Shi‘i, al-Mughira b. Sa‘id (or Sa°d),® rebelled

5. Maribel Fierro, ‘Emulating Abraham: the Fatimid al-Qa’im and the Umayyad °Abd
al-Rahman IIT’, in Lange and Fierro, Public Violence, p. 149. See also, Chase F. Robinson,
“The violence of the Abbasid Revolution’, in Living Islamic History: Studies in Honour of
Professor Carole Hillenbrand, ed. Y. Suleiman (Edinburgh, 2010), pp. 226-51.

6. Thomas Sizgorich, ‘Narrative and community in Islamic late antiquity’, Past and Present
185 (2004), pp. 9-42. On pre-classical justifications for execution, see Gerald Hawting,
‘The case of Ja°d b. Dirham and the punishment of “heretics” in the early caliphate’, in
Lange and Fierro, Public Violence, pp. 35-7; Marsham, ‘Public execution’, especially
pp- 113-16, 121-3. These early Islamic ideas may be related to the Judaic tradition that
certain serious crimes, such as sexual offences and murder, ‘violate God’s Covenant’ and
‘pollute the land’: Numbers 35:34; Tikvah Frymer-Kensky, ‘Pollution, purification and
purgation in Biblical Israel’, in The Word of God Shall Go Forth: Essays in Honor of David
Noel Freedman in Celebration of his Sixtieth Birthday, eds C. Meyers and M. O’Connor
(Winona Lake, 1983), pp. 399-414; Tikvah Frymer-Kensky, ‘Israel’, in A History of
Ancient Near Eastern Law, ed. Raymond Westbrook (Leiden, 2003), 2, pp. 1028-9.

7. On crucifixion, see Kraemer, ‘Apostates, rebels, and brigands’, p. 67, n. 129; F. E. Vogel,
‘Salb’, in EI2; Marsham, ‘Public execution’.

8. Variously, al-°Ijli (perhaps confusing him with Ab@i Mansiir al-°Ijli, executed at about the
same time) or a mawla of Bajila or specifically mawla of Khalid al-Qasr1 (a member of
the Banu Bajila): Tucker, Mahdis and Millenarians, p. 53. On Abli Mansur al-°[jli, see
Tucker, Mahdis and Millenarians, pp. 71-87.
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and was arrested and executed by Khalid b. “‘Abd Allah al-Qasri, the Umayyad
governor of Iraq (r. c¢. 105-20/c. 724-38). In most accounts, another proto-
Shi‘i, Bayan b. Sam®an,’ is said to have been executed alongside al-Mughira. A
number of sources represent Khalid as particularly afraid of al-Mughira and his
followers, despite their small numbers.'?

Both al-Mughira and Bayan are remembered in the later heresiographical
literature as extremist Shi‘is (ghulat): they claimed prophecy, practised sorcery,
believed in anthropomorophism, the transmigration of souls and the divinity
of °Ali and his relatives.'! That the Aramaean Iraqi religious milieu contrib-
uted to their syncretic beliefs seems likely, although how far the heresiography
accurately reflects their ideas is not clear.'?

In some accounts, Khalid is simply said to have ‘killed and crucified’
al-Mughira (gatalahu wa-sallabahu);' some variants specify the place of execu-
tion as Wasit.!4

However, in other accounts, both al-Mughira and Bayan were executed by
immolation.'> In a longer version of this report, which is found in al-Tabari’s
Ta’rikh (with an isnad from the Basran traditionist “‘Umar b. Shabba (d. 876)
going back to a mawla of the wealthy Kufan notable ‘Amr b. Hurayth), first
al-Mughira, then his followers and finally Bayan were tied to bundles of reeds;
both they and the reeds were covered in naphtha (naft) and burned. Khalid pre-
sided over the event from his throne (sarir) in the congregational mosque. While

9. Variously, al-Tamimi or al-Nahdi: Shahrastani, Livre des religions et des sects,
trans. D. Gimaret and G. Monnot (Leuven, 1986), p. 450, n. 85; Tucker, Mahdis and
Millenarians, pp. 34-5.

10. Ahmad b. Yahya al-Baladhuri, Ansab al-ashraf, ed. K. Athamina (Jerusalem, 1993), 6b,
p. 181 and n. 2 (with further references); Abt al-Faraj al-Isfahani, Kitab al-Aghant, eds
Mahmiid Abt al-Fadl Ibrahim et al. (Cairo, 1970), 22, pp. 12-13 (= Bilaq, 29, p. 58).

11. Shahrastani, Livre des religions, pp. 450-2, 515-18.

12. Steven Wasserstrom, ‘The moving finger writes: Mughira ibn Sa‘id’s Islamic Gnosis
and the myths of its rejection’, History of Religions 25 (1985), pp. 1-29; Tucker, Mahdis
and Millenarians, pp. 34-70. However, cf. Tamima Bayhom-Daou, ‘The second-century
Sicite Gular: were they really gnostic?” Journal of Arabic and Islamic Studies 5.2 (2003),
pp- 13-61, where specifically gnostic influence is rejected.

13. al-Baladhuri, Ansab, 6b, p. 181 (gali); al-Tabari, Ta’rikh, 2, pp. 1619-20 (Abii Nu®aym
al-Kuf1); Anonymous, Kitab al-“Uyiin wa-I-hada’iq wa-l-akhbar al-haqa’iq, eds M. J. de
Geoje and P. de Jong (Leiden, 1869), pp. 230-1.

14. Abt Muhammad °Abd Allah b. Muslim Ibn Qutayba, al-Ma‘arif, ed. S. Okacha (Paris,
1960), p. 623; Ibn Qutayba, ‘Uyin al-akhbar, ed. Yusuf ¢ Ali Tawil (Beirut, 1986), 2, p. 164.

15. al-Baladhuri, Ansab, 6b, p. 181 (gila); al-Tabari, Ta’rikh, 2, pp. 1619-20 (Abt Nu‘aym
al-Kuft; Abli Zayd [‘Umar b. Shabbah]); Abi Muhammad “Ali b. Ahmad b. Hazm,
‘The heterodoxies of the Shi‘ites in the presentation of Ibn Hazm’, trans. I. Friedlander,
Journal of the American Oriental Society 28 (1907), p. 60.
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al-Mughira is said to have sought to flee his burning, Bayan is remembered as
having gone willingly to his death.'¢

2. In 119/737, a Kharijite, Wazir al-Sakhtiyani, also rebelled and was exe-
cuted by immolation; again, bundles of reeds and naphtha were used.

There are two accounts of this event, which share most features: one is in
al-Baladhuri’s Ansab, on the authority of ‘al-Mada’ini (d. c. 843) and others’;"”
the other is in al-Tabar1’s Ta’rikh, on the authority of the Basran philologist and
alleged Kharijite, Abii “Ubayda Ma®mar b. al-Muthanna (d. c. 825).'

In al-Baladhurt’s version, Wazir had taken control of Kufa during Khalid’s
absence at al-Hira; in al-Tabar1’s version, Wazir rebelled at al-Hira. After Wazir
had been captured, Khalid began to find his erudition and piety comforting.
The caliph Hisham (r. 105-25/724-43) then wrote to Khalid demanding that
he execute his prisoner, which, after some pressure from Hisham, he did, along
with some of his followers. Hisham specifies that Wazir should be ‘burned’
(al-Baladhuri) or ‘killed and burned’ (al-Tabari). In al-Tabari’s version, the
immolation is located in the courtyard of the congregational mosque. In both
accounts, Wazir recites from the Qur°an at his death.

3. In 122/740, the Alid rebel against the Umayyads, Zayd b. “Ali, was
killed and then crucified at Kufa by the governor of Iraq, Yusuf b. “Umar (r.
120-5/738—44). There are at least four main versions of Zayd’s crucifixion:

a. Zayd was paraded on a camel and then crucified at the animal market and
poets’ fair, al-Kunasa, just outside Kufa. This account is found in al-Baladhuri’s
Ansab with an isnad going back to “‘Awana (d. 770), the former lieutenant of
Asad al-Qasri, and in al-Isfahani’s Magatil. Similar material is also found in
al-Dinawari’s Akhbar."”

16. al-Tabari, Ta’rikh, 2, p. 1620 (Abl Zayd [*Umar b. Shabbah] — Abtu Bakr [*Abd Allah]
b. Hafs al-Zuhri [al-Madani] — Muhammad b. “Uqayl — Sa®id b. Mardaband, mawla of
°Amr b. Hurayth [b. ‘Amr al-Makhztmi]). On the isnad, see al-Tabari, The History of
al-Tabari: Volume XXV: The End of Expansion, trans. K. Y. Blankinship (Albany, 1989),
n. 1, 553, 554, with references.

17. al-Baladhuri, Ansab, 6b, p. 103.

18. al-Tabari, Ta’rikh, 2, pp. 1628-9. On Abu “Ubayda, see R. Weipert, ‘Abtu “Ubayda’, in
EI3.

19. Ahmadb. Yahyaal-Baladhuri, Ansab al-ashraf,ed. Mahmud al-Fardis al-° Azm (Damascus,
1997-2004 , hereon abbreviated to Ansab al-ashraf), 2, p. 536 (al-°Umari — al-Haytham [b.
°Adi] — ‘Awana); Abu al-Faraj al-Isfahani, Magqatil al-Talibiyyin, ed. al-Sayyid Ahmad
Saqr (Cairo, 1949), p. 143 (Hisham — perhaps Hisham b. al-Kalbi (d. 819 or 821) — Nasr
b. Qabus). Cf. Abt Hanifa Ahmad al-Dinawari, Akhbar al-tiwal, ed. V. Guirgass (Leiden,
1888), p. 345. An abbreviated version is found in Ibn Qutayba, al-Ma‘arif, p. 216.
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b. In al-Ya®qubi’s Ta’rikh, Zayd was killed and his corpse carried into Kufa on
a donkey. His head was displayed on a pole and then the two parts were reu-
nited and burned and the ashes scattered, half in the Euphrates and half in the
fields.?® References to the display of the head on a pole at Damascus and Medina
respectively are found in al-Baladhuri’s Ansab and al-Tabari’s Ta’rikh.?!

c. In a third variant, given by al-Isfahani, also on the authority of Abti Mikhnaf,
Zayd was crucified and later removed from the gibbet and burned; his ashes were
scattered in the Euphrates on the orders of the caliph al-Walid b. Yazid (al-Walid
11, r. 125-6/743—-4).2% Similar accounts are given without isndads in al-Baladhtiri’s
Ansab and al-Tabar’s Ta’rikh.”

d. A fourth version is found in al-Tabari’s Ta’rikh;** related material is also
found in al-Mas®tdi’s Muriij al-dhahab.> Here, Zayd’s body was buried by his
supporters, before then being exhumed and crucified, under guard, on the orders
of Yuisuf b. “Umar; in al-Mas®@di’s version, Zayd’s exhumed corpse was burned
and scattered to the winds on the orders of Hisham.

4. According to reports cited by al-Baladhuri, al-Mas‘tidi and al-Isfahant,

Zayd’s son, Yahya b. Zayd, was crucified on an arch or gate at al-Juzjan in
Afghanistan, after the defeat of his rebellion in 125/743.%6 His head was sent to
al-Walid b. Yazid.?’ According to al-Mas®tidi, Abii Muslim presided over the
burial of the corpse after the revolution of 129/747; he also describes the annual
commemoration of Zayd’s martyrdom in Khurasan.?

In another account, found in al-Tabari’s Ta’rikh on the authority of Hisham

al-Kalbi (d. 819 or 821), Yahya was killed, beheaded and crucified. Then his
corpse was taken down and burned and, on the orders of al-Walid, Yasuf b.
“Umar scattered the ash into the Euphrates (sic) from a boat.?

20.
21.

22.
23.
24.
25.
26.
27.

28.
29.

al-Ya‘qubi, Ta’rikh, 2, p. 391.

al-Baladhuri, Ansab al-ashraf, 2, p. 522 (al-Mada®ini); al-Tabari, Ta’rikh, 2, p. 1714-15
(a man from the Ansar). Cf. al-Tabari, Ta’rikh, 2, p. 1713, where the head is displayed
first at Damascus and then in Medina.

al-Isfahani, Magatil, pp. 143—4 (Abt Mikhnaf — Musa b. Abi Habib).

al-Baladhuri, Ansab al-ashraf, 2, p. 539 (qala; yugalu); al-Tabari, Ta’rikh, 2, p. 1713
(gila).

al-Tabari, Ta’rikh, 2, pp. 1711-13, 1715 (gila).

al-Mas“udi, Muraj, S, pp. 470-1.

al-Baladhuri, Ansab al-ashraf, 2, p. 546 (Muhammad b. al-A°rabi); al-Isfahani, Magatil,
p. 158; cf. al-Mas‘udi, Muriij, 6, pp. 2-3.

al-Baladhuri, Ansab al-ashraf, 2, pp.546-7 (Abt Mas‘td al-Kifi); cf. al-Isfahani,
Magatil, p. 158 (‘Umar b. ‘Abd al-Ghaffar from his father); al-Mas‘adi, Murij, 6, p. 3.
al-Baladhuri, Ansab al-ashraf, 2, p. 546; ct. al-Mas‘tudi, Murij, 6, pp. 2-3.

al-Tabari, Ta’rikh, ii, p. 1774 (Hisham b. al-Kalbi — Musa b. [Abi?] Habib). See further
below, n. 33.
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Al-Ya‘qubi’s Ta’rikh simply has Yahya beheaded and his companions killed
at al-Juizjan.®

Except for the case of Wazir (‘2’), there is no agreement about how the exe-
cutions took place. For each report where fire is used in the execution, either for
the purposes of immolation or cremation, there is another, usually shorter, report
where there is no mention of fire, and ‘crucifixion’ is stated as the means of exe-
cution. (Such ‘crucifixions’ came to be a standard means of executing heretics,
bandits and apostates in later, classical Islamic thought and practice, where they
were explicitly connected to the so-called hirdaba verse of the Qur®an [Q 5.33].31)

Furthermore, as is often the case in early Islamic historiography, certain
motifs and narrative structures appear to have been transferred between the
various accounts.’? There are three shared features in the account of the killing
of al-Mughira and Bayan (‘1’) and of Wazir (‘2’):

i. both led groups of rebels against Khalid, the Umayyad governor of Iraq, and
both were in some sense heretical (al-Mughira and Bayan were remembered
as heretical Shi‘ts and accused of sorcery; Wazir was a ‘Kharijite’);

ii. both the leaders and their supporters were burned at the mosque, with reeds
and naphtha; and

iii. their conduct in their final moments, and that of their followers, is recorded
in the tradition.

In the cases of Zayd (‘3’) and Yahya (‘4’), material originally relating
to Zayd’s death in Iraq appears to have been transferred to Yahya’s death in
Khurasan (hence the bizarre reference to the scattering of Yahya’s ashes in the
Euphrates).?? Here, the three common elements are:

i. both Zayd and his son Yahya were rebels from within the °Alid family, who
sought the caliphate in opposition to the Umayyads;

ii. both are said to have been beheaded and crucified; subsequently, their corpses
were burned and scattered in the river; and

30. al-Ya‘®qubi, Ta’rikh, 2, p. 398. Cf. Ibn Qutayba, al-Ma“arif, p. 216.

31. See above, n. 7.

32. A phenomenon across the tradition, discussed in detail by Albrecht Noth and Lawrence
I. Conrad, The Early Arabic Historical Tradition: A Source-Critical Study (Princeton,
1994).

33. It is notable that al-Tabari’s confused account from Ibn al-Kalbi derives from one Muisa
b. Habib, presumably to be identified with Abti Mikhnaf’s informant about the burning of
the corpse of Yahya'’s father, Zayd: al-Tabari, Ta’rikh, 2, p. 1774; cf. al-Istahani, Magatil,
p. 143.
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iii. the intervention of the caliph al-Walid (paralleling Hisham’s intervention in
the execution of Wazir in ‘2’, noted above).

Finally, reports relating to three of the four episodes describe the direct interven-
tion of the caliph — either Hisham or al-Walid II — in the method of execution
(°2°, 3¢, ‘4).

These shared motifs reflect shared literary purposes. At the same time, it
seems likely that these narratives also reflect punitive practice in late Umayyad
Iraq. This interpretation is founded upon three main approaches to the evidence.
First, Umayyad era penalties should be considered in the light of pre-Islamic
attitudes and practice in the Middle East, as well as in the context of later, clas-
sical Islamic ideas and practice. Second, the accounts of these killings should
be read in the context of the much wider late antique monotheist martyrologi-
cal tradition (with somewhat different implications for the accounts of Wazir,
on the one hand, and Zayd and Yahya, on the other). Finally, the immolations
of al-Mughira, Bayan and Wazir share some important features with traditions
about another unusual execution carried out by Khalid — that of the heretic Ja°d
b. Dirham. In what follows, these approaches to the material are taken in turn.

FIRE AS AN EXTREME PENALTY IN LATE ANTIQUITY
AND EARLY ISLAM

One of the main reasons for thinking that immolations and cremations may
indeed have taken place in Umayyad times is the use of such penalties in the pre-
Islamic Middle East. Furthermore, the continued use of fire in executions during
the later, classical period of Islam supports a case for continuity from pre-Islamic
to classical Islamic times. These same continuities in practice also furnish insight
into continuities of attitude and symbolic meaning.

Executions involving fire had a very long pre-Islamic heritage in the region.*
As might be expected, given the sacred status of fire in Zoroastrian religion,
fire does not seem to have been used as a means of execution in a Zoroastrian
context,® although trial by fire does occur in Iranian mythology and ancient
Iranian practice.3® Rather, the precedents for fire in judicial killing are to be

34. Marsham, ‘Public executions’, p. 117, with references (examples from ancient Egypt and
Assyria).

35. As observed by Hawting, ‘Ja°d b. Dirtham’, p. 36.

36. I am grateful to Majied Robinson for this point. See further, M. Boyce, ‘Atas’,
Encyclopaedia Iranica. Available at: http://www.iranicaonline.org/articles/atas-fire
(accessed 1 June 2014).
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found in Jewish and Roman law and in narratives about penal practice from the
pre-Islamic Judeo-Christian Middle East. As with other early Islamic forms of
capital punishment, both the methods of execution and the contexts within which
they were used tend to recall pre-Islamic Middle Eastern precedents.?’

In ancient Judaism, fire was associated with purification.’® Execution by
fire seems to have been associated with sacrilege: in the book of Joshua the
destruction of an executed corpse by fire is associated with the crime of violating
treasure dedicated to God,* and Josephus says that Herod ordered those who
incited the desecration of the Temple to be burned alive.** God himself also
sometimes punishes with fire.*! However, in contrast to ancient practice, the late
antique legal sources associate immolation with specific forms of incest and the
adultery of a priest’s daughter. In the Sanhedrin, the method of burning involves
being ‘being bound with bundles of grapevine which were then ignited’. By late
antiquity, however, legal casuistry seems to have been used, in order to avoid
imposing the literal penalty of burning alive (a form of suffocation by smoke is
proposed instead).*?

In Greek and Roman thought, as in the Judaic tradition, there are semantic
and conceptual associations between fire and smoke on the one hand and sacrifice
and purification on the other.** Punitive burning also had a long history in Roman
law: the penalty is mentioned in the Twelve Tables and burning alive was clas-
sified among the ‘extreme punishments’ (summa supplicia), together with cruci-
fixion and beheading.* In the second, third and fourth centuries, the sacrilegious
and deserters are named alongside adulterers as criminals who could be burned
alive.*> A fourth century Theodosian edict against homosexuals also condemned
them to be burned in public.* In Justinian’s Digest, arsonists, enemies of the state,

37. Hawting, ‘Ja°d b. Dirham’, pp. 35-7; Marsham, ‘Public executions’, pp. 116-26.

38. See, for example, Numbers 31:23; Z. Yeivin et al., ‘Fire’, in Encyclopaedia Judaica (2nd
edn) (Detroit, 2007), 7, pp. 43-4.

39. Joshua 7:25.

40. Josephus, De bello Judaico = The Jewish War, trans. H. StJ. Thackeray (Cambridge, MA,
1997), 1, p. 655.

41. 2 Amos 1-4; Deut. 13:13-19; cf. Frymer-Kenski, ‘Pollution, purification and purgation’,
p- 1041.

42. H. H. Cohn et al.,, ‘Capital punishment’, in Encyclopaedia Judaica (2nd edn), 4,
pp- 445-51; Z. Yeivin et al., ‘Fire’.

43. Emile Benveniste, Indo-European Language and Society (Miami, 1973), pp. 486-7.

44. S.P. Scott, The Civil Law (Cincinnati, 1932), pp. 70, 323; Jill Harries, Law and Empire in
Late Antiquity (Cambridge, 1999), p. 137.

45. Harries, Law and Empire, p. 138, n. 18, citing Codex Theodosianus, ed. Th. Mommsen
(Berlin, 1905), 9.15.

46. Harries, Law and Empire, p. 137.
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renegade slaves and deserters are all listed as categories of criminal that could be
burned.*’ In his Codex, exile or death are listed as penalties for Manichaean her-
etics, as they are for all heretics seeking to participate in public life.*®

When we turn from the Roman legal material to the narrative sources for
Roman late antiquity, the material appears to reflect the latitude given to rulers in
enacting the law:* we find both the immolation prescribed by the legal sources
and the destruction of executed corpses with fire. Perhaps reflecting the legal
material, the narrative sources often represent treachery in war and the betrayal
of the emperor as crimes that can justly deserve immolation or destruction by
fire. Ammianus describes how a barbarian named Stachao, who tried to betray
the province of Tripoli, was burned alive.”® Procopius describes the handing
over of a traitor who had assisted the enemy at the siege of Auximum in 539 to
his peers in the army, who burned him alive.’! At the beginning of the seventh
century, the Chronicon Paschale describes the execution and mutilation of a
leading figure in a conspiracy against the emperor; his body was then placed
onto a skiff, sent to sea and burned.’> The Armenian history attributed to Sebeos
also refers to two leaders of another failed bid to usurp the emperorship being
respectively burned alive and beheaded and then burned.>

However, as in the late antique Judaic material, the impression from the
Roman narrative sources is that both immolation and the destruction of corpses
with fire was comparatively rare. The majority of executions in the later Roman
empire seem to have been carried out either by beheading or strangling on
the furca, which had replaced crucifixion.>* Furthermore, the sources often use
fire as a motif that implies excess and cruelty. In two fourth century texts,
Ammianus Marcellinus’ History and the anonymous Historia Augusta, emperors

47. The Digest of Justinian, ed. Th. Mommsen, trans. P. Kruger and A. Watson (Philadelphia,
1985), 48.19.8.

48. Codex Justinianus, ed. P. Krueger (Berlin, 1895), 1.5.11, 12.3, 14. The Codex also
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1.5.6.1.

49. As noted by Harries, Law and Empire, pp. 136-7.

50. Harries, Law and Empire, p. 137, citing Ammianus Marcellinus, 28.6.2.

51. Procopius, Wars, VI.xxvi.26.

52. Anonymous, Chronicon Paschale 284-628 Ap, trans. M. Whitby (Liverpool, 1989),
pp. 145-6 (s. a. 605).
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(Liverpool, 1999), 1, pp. 106-7.

54. Harries, Law and Empire, pp. 138-40. See also Jens-Uwe Krause, ‘Staatliche Gewalt
in der Spétantike: Hinrihtungen’, in Extreme Formen von Gewalt in Bild und Text des
Altertums, ed. M. Zimmermann (Munich, 2009), pp. 321-50.
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are criticised for burning. Restraint is also praised: Theophylact Simocatta
(early seventh century) explains that his hero, the Emperor Maurice (r. 582-602),
would have preferred to be merciful, but was informed by his priests that those
who strayed from Christianity — in this case, a sorcerer — should be burned.*® The
same motif is also found within accounts originating from the Christian world
beyond Rome’s borders: accounts ultimately originating in sixth century South
Arabia depict both burning alive and the cremation of corpses as key motifs in
the suffering of the martyrs of Najran in c¢. 523;%7 the Zugnin Chronicle (after
775) is critical of a bishop of Amida in the early sixth century, who ‘barba-
rously, savagely and mercilessly engaged in killings, crucifixions and burnings
of believers’.%

This negative attitude to immolation and cremation is replicated in the clas-
sical Islamic legal traditions. In a number of well-known accounts, the Prophet
Muhammad is said to have initially commanded the burning of some enemies
and then to have retracted, saying: ‘only the Lord of the Fire punishes with fire’
(la yu‘adhdhibu bil-nar illa rabb al-nar).”® However, in contrast to the Prophet
himself, many of his Companions are said to have sanctioned both burning alive
and the cremation of executed corpses. There are a number of traditions about
°Ali, who is said to have either immolated or cremated groups characterised
variously as ‘heretics’ (zandadiq) and ‘apostates’ (murtaddin).®® In one version of
this story, Ibn °Abbas has the role of informing °Ali of the Prophet’s prohibition
after °Alf has burned heretics alive,’! but in various others °Ali is not criticised
for his actions. Some of the historical traditions also refer to Abii Bakr using fire
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against apostates and brigands.®? There is also a non-canonical hadith that has
an assembly of Companions, called by Abtu Bakr and including °Ali, agree upon
immolation as the punishment for men who have had sex with men.®

Despite the fairly negative tone of the legal literature, immolation has, in fact,
continued to be applied intermittently throughout Islamic history — particularly,
it would appear, in cases of heresy and apostasy.®* Executed corpses have also
continued to be cremated — again, particularly in cases of heresy and apostasy:
two famous and well-attested examples from the °Abbasid period are the execu-
tions of al-Afshin (d. 841) and al-Hall3j (d. 922). In both cases, crucifixion was
followed by the sprinkling of the ashes in the Tigris.% Given the continuities
with pre-Islamic practice, the continued use of fire as an extreme penalty apply-
ing particularly to heretics would appear to be a development from pre-Islamic
late antiquity.

THE LATE ANTIQUE MARTYROLOGICAL TRADITION I: THE
EXECUTION OF WAZIR

This ambivalent attitude to fire is present not only in the Islamic legal material,
but also in the narrative accounts, where it can be used to criticise the execu-
tioner, as well as to make other points about piety and salvation. Three of the four
episodes under consideration appear to owe some of their main features directly
to the late antique martyrological tradition, reinterpreted in an eighth- or ninth-
century Islamic context. This is very evident in the cases of Zayd and Yahya,
but it also holds true to some extent for Wazir. (The killings of al-Mughira and
Bayan are rather different, and therefore will be discussed separately.)
Although Wazir is said to have been a Kharijite, the structure of the account
of his death includes a number of features that are typical of the martyrological
tradition, albeit deployed in a way that does not necessarily demand the audi-
ence’s uncritical admiration. The source of the account in al-Tabari’s version is
said to have been a Kharijite, and this may account for the preservation of the
story and, ultimately, for its martyrological characteristics (albeit perhaps modi-
fied by its proto-Sunni editors).®® Indeed, as is often the case with accounts of
Kharijite rebels against the Marwanids, the Kharijite serves as a foil to point out

62. al-Tabarl, Ta’rikh, 1, pp. 1903—4; Kraemer, ‘Apostates, rebels and brigands’, p. 45, n. 39.
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the Marwanids’ impiety.®” Hence, Wazir’s piety and erudition are a comfort to
Khalid, who releases him from prison and abandons any thought of killing him.
It is only when the caliph Hisham demands that Wazir be burned that the execu-
tion is carried out. This might be held to reflect Khalid’s weakness, but probably
also the severity (and even cruelty?) of Hisham.

In al-Baladhuri’s version of the execution, the piety and steadfastness of
Wazir are further emphasised through his invocation of the reality of the fires
of Hell as he himself is burned: ‘But Wazir did not become anxious, nor did
he move, and he began to recite: “Say: the fire of Hell is fiercer in heat, if only
you understood.” (Q.9.81)% A suitably pyrotechnic quotation at the moment
of death is typical of such martyr narratives.® For example, in the third century
Martyrdom of Pionios, the eponymous hero warns his accusers of the reality of
Hell and the judgement by fire that is to come.” Then, as his execution nears,
Pionios seeks to persuade his accusers to convert. They laugh and say: ‘You
cannot make us burn alive.” Like Wazir, Pionios responds: ‘It is much worse to
burn after your death.”’! However, in contrast to the martyrdom of Pionios (and
in keeping with the distinctive representation of some Kharijites in the °Abbasid
era tradition), the audience is perhaps invited to be critical of both Wazir and his
executioner. Al-Baladhuri’s account concludes: ‘Wazir did not become anxious,
nor did he move . . . His Companions were anxious, and were perturbed.’” This
seems to emphasise the (excessive?) piety of Wazir and contrast it with the
human weakness of his companions.
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THE LATE ANTIQUE MARTYROLOGICAL TRADITION II: THE
EXECUTIONS OF ZAYD AND YAHYA

The narratives about Zayd and Yahya present a more straightforward use of the
tradition of the martyr narrative, so the expected sympathies of the audience are
less ambiguous. Here, where fire is used not to kill but to cremate the corpse,
its symbolic importance relates primarily to the prevention of proper burial and
the survival of relics. In a context where the body of a holy man could be vener-
ated after death as proof of his salvation in the afterlife, burning could become a
deliberate policy by a ruler. Of course, exactly the same action and motives could
also be represented in sources sympathetic to the martyr as futile violence carried
out by a tyrannous ruler.

This point is made explicit in some of the accounts of the deaths of Zayd and
Yahya, where the caliph al-Walid II is said to have written to Yasuf b. “Umar,
his governor in Iraq:

Now then: When this letter of mine reaches you, look for the calf of the Iraqi
people: burn him and scatter him broadcast into the sea! Salam. (amma ba‘d
fa-idha ataka kitabt hadha fa’nzur ©ijl ahl al-‘Irdaq fa’hrighu wa’nsifhu fi
al-yamm nasfan)™

The allusion is to the Biblical and Quranic ‘Golden Calf’ and specifically to
Moses’ words in sirat Ta Ha (Q 20.97):

... Now look at your god, of whom thou hast become a devoted worshipper:
we will certainly burn it and scatter it broadcast into the sea! (wa-‘nzur ila
ilahika alladht zalta ‘alayhi ‘akifan la-nuharrigannahu thumma la-nansifinnahu
fi al-yamm nasfan)™

Yusuf interpreted this to mean Zayd, whose remains he took down from their
gibbet in Kufa and burned, before scattering the ash in the Euphrates; fire
destroyed the corpse, preventing the customary burial and hence the veneration
of the tomb of a martyr and his relics, which are described here as analogous — in
the minds of the Umayyads — to idol worship.”
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This motif of the burning of corpses and the scattering of the ash on water
is also found in two of the most reproduced late antique Christian martyr nar-
ratives. In a narrative widely known in the pre-Islamic eastern Christian world,
Eusebius (d. 339 cE) describes how the martyrs of Lyon (177 CE) were burned,
in order to destroy their bodies:

... the martyrs’ bodies, after six days’ exposure to every kind of insult and to
the open sky, were finally burnt to ashes and swept by these wicked men into the
Rhéne which flows near by, that not even a trace of them might be seen on earth

again ...’

Basil of Caesarea’s homily on the martyrs of Sebaste (373 CE), whose corpses
were also burned, extends this motif to emphasise the suffering of the martyrs
through the four elements, citing Psalm 65:12: ‘Thus was the saying, “We went
through fire and water, and you have led us into relief . . .7’

It is conceivable that an echo of this particular motif of the elements is found
in the versions of Zayd’s death that have his ashes scattered in the water and the
fields or to the winds (‘3b’ and ‘3d’). What is much more certain is that the way
in which the more general motif of execution, burning and the scattering of the
ashes in water is used in the Christian material and the Islamic texts reflects both
a shared cultural context and similar narrative purposes, which depend upon
similar ideas about relics and resurrection. It may even reflect the transmission of
literary motifs directly from the Christian tradition into the proto-Shi‘l material.

Besides the symbolic world of ‘Islamic late antiquity’, the specific events
of the “Abbasid Revolution are also crucial, in order to understand the accounts
of the deaths of Zayd and Yahya and their reception.”® Abii Muslim, one of the
architects of the °Abbasid Revolution, is said to have had Yahya’s body properly
buried at Juzjan and to have established the pilgrimage shrine there.” He is also
said to have sought out those who killed Zayd and Yahya and had them killed by
the same means. In Syria, revolutionaries exhumed the bodies of the Umayyad
caliphs and then crucified and — in some accounts — burned them. These stories
of °Abbasid to revenge are not prominent in the sources; as Chase Robinson has
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noted, there was significant discomfort in °Abbasid historiography with the vio-
lence committed at the height of the revolution. In these accounts of the suffer-
ing of the Alid martyrs Zayd and Yahya, we see some of the justification for the
°Abbasid response; they are part of the accusation and counter-accusation of the
revolution. Indeed, the narratives are often paired together: “Abd Allah b. ‘Ali’s
killing of the killer of Zayd follows al-Baladhuri’s account of Zayd’s death;*° an
account of the burning of Hisham’s exhumed corpse is juxtaposed with the story
of Zayd’s exhumation and cremation by al-Mas“udi.3' Hence, these are not just
narratives about the victory of the Alid martyrs over their Umayyad oppressors,
but also the justice of the violence of the martyrs’ revolution.

What is less certain is whether actual punitive methods informed these
reports. In the case of Yahya, the account of his corpse being burned has simply
been transferred from stories about his father, and we should certainly prefer the
story of his ‘crucifixion’, instead. However, the death of Zayd is more ambigu-
ous. The reports of the burning of Zayd’s corpse derive from proto-Shi‘t or Shi‘
traditionists, and where they do appear in the proto-Sunni works of al-Tabari and
al-Baladhuri, they are presented without isnad and sometimes with a sceptical
passive: ‘it is said’ (gila, yugalu). Hence, there must be a suspicion that these
accounts have been embellished for martyrological purposes and to justify revo-
lutionary violence. However, it is possible that, in fulfilling these narrative pur-
poses, the proto-Shi‘1 traditionists also had more reason to preserve the details of
what had, indeed, taken place. As noted above, Roman penal culture — including
the burning of corpses and the use of water — does appear to have persisted into
the early Islamic period. Furthermore, as noted above, the punitive burning of
crucified corpses in the Islamic world is securely attested for the ninth and tenth
centuries (again, with ashes scattered in the river), and so it may have taken place
in the eighth century, t00.8? The destruction of the corpse may, indeed, have been
the intention of the Umayyad authorities, when faced with the potential of the
charismatic power of Alid rebels to survive beyond the grave.

THE UNUSUAL IMMOLATIONS OF AL-MUGHIRA AND BAYAN

The accounts of the executions of al-Mughira and Bayan appear to owe less to
the generic conventions of martyrdom. Although there are intertextualities with
the account of Wazir’s death, some of the more important parallels are with

80. al-Baladhuri, Ansab al-ashraf, 2, 537.
81. al-Mas‘udi, Murij, 2, p. 471.
82. See above, n. 4 and n. 65.
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another execution carried out by Khalid — that of the heretic Jad b. Dirham.®?
In some accounts, discussed by Gerald Hawting, Ja°d is said to have been
killed by Khalid in person at the congregational mosque at Wasit during the
Festival of Sacrifices (°Id al-Adha). In these accounts, the method of his killing
is said to have been dhabh — the slitting of the throat, in the same manner as
a sacrificial sheep or goat, cutting the windpipe and jugular, but leaving the
spine intact:

I witnessed Khalid al-Qasr1 in Wasit when it was the Day of Sacrifices (yawm
al-Adha). He said [in his khutba], ‘Go back and slaughter your offerings — may
God accept them from you. I am going to offer Ja°d b. Dirham, who has claimed
that God has not taken Abraham as a friend and has not spoken in speech to
Moses. God is far above what the son of Dirham has said.” Then he descended
[from the minbar] and slaughtered him.3*

Although fire is absent, there are a number of important parallels and connec-
tions between this and related accounts of Ja°d’s execution and those of the
executions of al-Mughira and Bayan (and so also, Wazir):

i.

ii.

iii.

iv.

the accusations of heresy (which are elaborated in the cases of al-Mughira/
Bayan and Ja“d; in contrast, it is Wazir’s violence against Muslims, albeit
grounded in his Kharijism, that appears to occasion his execution);

the location of the killing at the mosque (specifically, Wasit, in one account
about al-Mughira/Bayan and most accounts about Ja°d; Wazir’s death is not
given a specific location); the courtyard of the mosque is specified as the
location for the burning in the case of al-Mughira/Bayan and Wazir, whereas
Ja®d appears to have been slaughtered inside the mosque, immediately after
the Eid khutba;

Khalid’s position of authority on the minbar (pulpit) in the case of Ja°d and
on the sarir (throne) in the case of al-Mughira/Bayan;

in the cases of Wazir and Ja°d, some accounts have Hisham intervene to
remind Khalid to kill the prisoner; and

. Ja°d is said to have associated with Bayan, from whom he learned his hereti-

cal views.
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These parallels with accounts of the sacrificial execution of Ja°d could suggest
a sacrificial meaning for the burnings of al-Mughira, Bayan and Wazir. In this
connection, it may be notable that the use of naphtha recalls the language of
the second Book of Maccabees, where naphtha is used in a sacrifice and is
translated as meaning ‘purification’; other naphtha fires revered by Zoroastrians
appear to be mentioned in the Bundahisn.®® There could even be other echoes
of Zoroastrian sacrifice: Khalid’s throne (sarir) might recall the seat of honour
at the Iranian sacrifice; and the presence of the fire itself, of course, recalls
Zoroastrian ritual (though not the Zoroastrian sacrifice itself, which was carried
out by throat-slitting).8

Such parallels might suggest that these narratives belong to a discourse about
the excesses of Umayyad violence: indeed, the implication could almost be that
Khalid, under pressure from Hisham, had carried out a blasphemous, syncretic
killing. However, even if these syncretic resonances are rejected as unlikely to
be intended (and they do seem unlikely), the mere use of fire belonged, as we
have seen, to a late antique discourse about oppression and excessive violence,
and in this they may share a narrative purpose with the story of the killing of
Ja®d. Where other executions on Eid are described by the sources, the intention
appears to be the denigration of the Umayyads: al-Hajjaj, another Umayyad gov-
ernor of Iraq, is said to have threatened an Alid supporter with the same fate in
95/714 (again, in Wasit); the Andalusian Umayyad, °Abd al-Rahman III is said
to have killed his own son in this manner on Eid 339/951.%7 In the latter case, the
context for the accusation against the Andalusian Umayyads may have been the
Fatimid Revolution in North Africa.®® The earliest accounts of the burnings of
al-Mughira, Bayan and Wazir presumably originated in the revolutionary milieu
in which their rebellions occurred. The subsequent survival of the stories may
be partially a function of their contribution towards the representation of the
Umayyads as impious and acting beyond punitive limits.

However, that the accounts were preserved for these reasons does not neces-
sarily invalidate them as evidence for the events that they describe. In the case of
the execution of Ja°d, Hawting proposed that:
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... the idea that [Eid] is a suitable time for executions may be more in tune with
a view of the festival as one dominated by fear of God and the need to appease
Him, associated with atonement and the seeking of forgiveness for sin. In the
reports about the killing of Jad it is notable that Khalid’s address includes the
hope that God will accept the offerings of those to whom he is speaking . . . That
seems to emphasise the sacrificial nature of the offerings, something that is less
prominent in later practice, in spite of the name of the feast.®

Even if this is the case, it remains very difficult indeed to imagine a literal inter-
pretation of the immolation as a human sacrifice to God being acceptable to any
of Khalid’s audiences: the use of fire is not attested in other Islamic sacrifices;
Zoroastrians would usually have perceived the human body as polluting.*

Rather, if Khalid did burn al-Mughira, Bayan and Wazir, this should prob-
ably be understood primarily through the more general symbolic associations
of fire with extreme punishment and purification in Roman and Judeo-Christian
culture. This would seem to fit well with the accusations of sorcery and heresy
against al-Mughira and Bayan — crimes specifically punishable by fire in Roman
law and practice. In the case of Wazir, Roman immolation of arsonists — that
is, an exemplary punishment fitting the crime — may have been all that was
intended. This is certainly the implication of the reported words of Hisham: ‘Do
not allow a criminal who has killed, burned and plundered property to live.”®!
The destruction of the body was also, no doubt, deliberately transgressive in a
cultural context where burial of the intact corpse was the norm. This recalls both
the killings of Zayd and Yahya, as well as pre-Islamic precedents.”

CONCLUSIONS

The historical sources for the Umayyad period are notoriously problematic.
All are extant only in forms that took shape in the °Abbasid period. Hence, any
reconstruction of events in the Umayyad period is inevitably partial and to some

89. Hawting, ‘Ja°d b. Dirham’, p. 34.

90. A problem already noted by Hawting, ‘Ja°d b. Dirham’, p. 36.

91. al-Tabari, Ta’rikh, 2, p. 1628.

92. The martyrs of Najran were denied a proper burial, being thrown instead into the ditch that
surrounded the city walls: Moberg, Book of the Himyarites, p. xx. Likewise, the Zugnin
Chronicle laments that at Amida ‘corpses were then taken out and secretly thrown into
abandoned graves as is done to dumb animals’: Harrak, The Chronicle of Zugnin, p. 61.
Procopius tells us that beheaded Nika rioters were flung into the sea (Wars, 1.xxiv.56);
and the Chronicon Paschale describes the traitor Elpidius being ‘thrown into a skiff and
burned’ at sea at Constantinople in 605 (Anonymous, Chronicon Paschale, pp. 145-6).
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extent a reflection of the concerns of the Abbasid era traditionists upon whom
it depends. The symbolic and ritual nature of an execution makes these concerns
all the more apparent: it is notable that many of the immolations and cremations
attributed to the Umayyads, including most of those discussed here, relate to
interactions between Umayyad rulers and Alids and their associates and sup-
porters, often transmitted by traditionists with ShiT sympathies; as presented in
the narratives, the use of fire appears to be intended to reflect negatively on the
executioners. It is possible that some of the traditions employing the use of fire
(or not) by the Prophet and his Companions reflect aspects of the same discourse;
it is notable that °Ali is criticised by Ibn “Abbas in one of the hadiths; some of
the other representations of Abli Bakr and °All may also have been deployed in
a context where they were criticised through their association with the punitive
use of fire.

In this representation of fire as an extreme penalty, which could rebound
negatively on those who inflicted it, the Islamic traditions perpetuate a motif
already established in pre-Islamic late antiquity. Talmudic law appears to seek
to avoid immolation and many of the late Roman narrative sources represent
rulers’ use of fire as cruel or unjust — in late antiquity, ‘punishment and pain
were open to question and challenge’.”® Furthermore, a set of motifs about fire
found in Christian martyr stories appear to have been recast in Islamic form in
the Islamic texts: in the account of the burning of Wazir, the Kharijite serves as
a foil to point to the impiety of the Umayyads — the condemned holy man’s piety
and erudition impresses his captor, and he invokes the fires of hell against the
Umayyads as he is burned; in contrast, the narratives of the burning of the bodies
of Zayd and Yahya are more straightforward continuations of the martyrological
tradition, where the Umayyads’ intention to destroy the relics of the defeated
rebels is made clear (and so the martyrs’ eventual triumph over their oppressors
is highlighted). The deaths of Zayd and Yahya are also remembered as justifica-
tion for the reprisals of the °Abbasid Revolution: in the millenarian context of
eighth century Islam, martyrdoms legitimated the punishment of tyrants.

The killings of al-Mughira and Bayan are different again. Here, some very
specific motifs on excessive, ritualised or even sacrificial killing — and com-
mands to carry out such killings from Hisham (who was remembered in much
later sources as one of a very few caliphs who ordered burnings)®* — appear to
have been combined with an evolving heresiography of the ghular. Nonetheless,
in this case, too, the use of fire by Khalid and Hisham may also belong to a wider
discourse about the excessive violence of the Umayyads. Certainly, the parallels

93. Harries, Law and Empire, p. 152.
94. Ibn al-Zubayr and Hisham are listed in al- Nuwayri, Nihayat al-‘arab, 2, p. 221.
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between the accounts of the killing of Wazir and the killing of al-Mughira and
Bayan suggest the influence of the various accounts upon one another.

In the case of Yahya, the account of his corpse being burned has simply been
transferred from stories about his father, and we should prefer the story of his
‘crucifixion’, instead. However, polemical purposes for a narrative do not neces-
sarily invalidate the historicity of all of its features, and it does seem plausible
that fire was, indeed, used by the Umayyads on the other three occasions: the
destruction of Zayd’s body both recalls some Roman practices and anticipates
the fate of al-Afshin and al-Hallaj; Wazir appears to have been killed in the same
tradition that had arsonists burned in Roman law; given the references to sorcery
in the narratives about al-Mughira and Bayan, and to heresy in the heresiographi-
cal texts, their fate also echoes Roman law and practice and may be an indication
of a greater political salience for the specifics of dogma and theology in the later
Umayyad period. Certainly, in this emphasis on heresy as well as rebellion, these
killings are part of the shape of things to come, with immolations and crema-
tions of both apostates to Christianity from Islam and of heretics being securely
attested for the early °Abbasid period and in subsequent centuries.

Hence, the symbolic functions of fire, both in the historical memory and in
actual punitive practice, can be understood in terms of the cultural longue durée
— as a testament to the persistence of certain cultural forms over many centuries,
despite more superficial ideological transformations. One person’s apostates and
heretics are usually another’s martyrs, and so the ambiguous and violent symbol-
ism of fire — on the very margins of acceptable norms — can serve both opponents
and supporters. Furthermore, in the actual use of fire as a punishment, the focus
on heretics, apostates, sorcerers and men having sex with men is very striking
indeed — these were the same crimes that would be punished by fire in the Latin
West. This points to an even longer persistence of cultural forms: it seems likely
that the purificatory and cleansing associations of smoke and fire in both Indo-
European and Semitic culture ultimately lie behind this coincidence in punitive
theory and practice in both Christian Europe and the Islamic Middle East.
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8

*ABBASID STATE VIOLENCE AND THE
EXECUTION OF IBN ‘A’ ISHA

John A. Nawas*

In what follows, an otherwise obscure incident in Islamic history — the execu-
tion of a leading member of the °Abbasid family by an ®Abbasid caliph in the
third AH/ninth AD century — is discussed to explicate the bounds of what can
be considered ‘legitimate state violence’ at the time. The execution and the
manner in which the caliph carried it out were intended to serve as a warning
for a recalcitrant wing of his Abbasid family — the pro-al-Amin faction. In the
long run, however, the episode would have repercussions for Islamic history,
and this pro-al-Amin faction (which included the executed °Abbasid) ultimately
won the day after al-Mu‘tasim was appointed caliph, rather than a son or other
progeny of al-Ma’miin — the caliph in question, who executed the ®Abbasid.'

This article first recounts the background and circumstances surrounding the
arrest and execution of Ibn ¢A’isha — a not very well-known member of the ruling
¢ Abbasid family.? Following this, I will undertake an analysis of how al-Ma’mun,
the “Abbasid caliph who executed Ibn ¢A’isha, conceptualised the institution of
the caliphate and the role of its incumbent, the caliph. The narrative ends by relat-
ing Ibn °Aisha’s execution to al-Ma’miin’s political reasoning, delineating this
caliph’s understanding of what constituted legitimate state violence.

* Catholic University Leuven.

1. The commencement of the repositioning of the pro-al-Amin faction in the caliphate,
confirmed by the appointment of al-Ma°miin’s brother al-Mu‘tasim as his heir to the
caliphate, is the theme of J. A. Nawas, ‘All in the family? Al-Mu‘tasim’s succession to
the caliphate as denouement to the lifelong feud between al-Ma’miin and his Abbasid
family’, Oriens 38 (2010), pp. 77-88.

2. To help the reader, a diagram showing the family relationships of the °Abbasid protago-
nists discussed in this chapter is found in the Appendix at the end of the chapter.
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THE CIVIL, WAR BETWEEN THE BROTHERS AL-AMIN AND
Al-MA°MUN

As most readers will recall, al-Ma°miin was the seventh “Abbasid caliph, who
ruled from 198-218 AH/813-33 AD. He came to power after a civil war with his
brother, al-Amin (r. 193-8/809-13). This conflict was the result of the imple-
mentation of succession plans dictated by their father, Hartn al-Rashid (r. 170—
93/786-809). These stipulations came to be known as the Meccan or Ka‘ba
Accords.? The exact circumstances which led to the Meccan Accords and even
their wording remain one of the great unresolved mysteries of °Abbasid history:
in these accords, the six-month younger al-Amin, an °Abbasid on both father’s
and mother’s side, was made heir to the caliphate to be followed by his older
brother al-Ma’miin, who, in turn, was to be succeeded by another, otherwise
unknown, brother, al-Qasim.* At any rate, most sources stress one element:
Al-Amin, unlike al-Ma’miuin, was an “Abbasid on both sides: his father was
Harin al-Rashid and his mother was Zubayda, a granddaughter of the second
¢ Abbasid caliph al-Mansur (r. 136-58/754-75).

It is imperative for the purpose of this article to briefly recount what hap-
pened that sparked a civil war between the two brothers. Immediately after
Hartin al-Rashid passed away in 193/809, his two sons started, together with
their advisors, to try to outmanoeuvre the other. Al-Ma’miin operated from the
eastern province of Khurasan, a province whose governorship had been awarded
him by the Meccan Accords, while al-Amin, the new caliph, operated from the
capital Baghdad. After a number of diplomatic skirmishes, real battles ensued
between the armies of the two brothers. Al-Ma’min’s army slowly but surely

3. F. Gabrieli, ‘La successione di Har(in ar-Rasid e la guerra fra al-Amin e al-Ma’min’,
Rivista degli studi orientali 11 (1928), pp. 341-97; R. A. Kimber, ‘Hartn al-Rashid’s
Meccan Settlement of AH 186/AD 802’, in Occasional Papers of the School of Abbasid
Studies (St Andrews, 1986), pp. 55-79; T. El-Hibri, ‘Harun al-Rashid and the Mecca
Protocol of 802: a plan for division or succession?’ International Journal of Middle East
Studies 24 (1992), pp. 461-80.

4. Who, according to the text as preserved by the sources, received the regnal title al-Mu°taman,
like the names of al-Amin and al-Ma’miin, derived from the root °>-m-n.

5. In addition to what the sources tell us about al-Amin being an °Abbasid on both sides, it is
insightful to note that Zubayda was the daughter of Ja“far, brother of caliph al-Mahdi, and
Salsal, a sister of Khuzayran, wife of al-Mahdi (see Appendix). Regarding al-Ma’miin’s
maternal ancestry, see W. Madelung, ‘Was the Caliph al-Ma’miin a grandson of the
sectarian leader Ustadhsis?’ in Studies in Arabic and Islam: Proceedings of the 19th
Congress, Union Européenne des Arabisants et Islamisants, eds S. Leder, H. Kilpatrick,
B. Martel-Thoumian and H. Schonig (Leuven, 2002), pp. 485-90.
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made its victorious way to Baghdad. Ultimately, al-Amin was killed in 198/813
— an act from which al-Ma’miin attempted to distance himself.°

THE ¢ABBASIDS IN BAGHDAD REVOLT AGAINST AL-MA°*MU N:
THE ANTI-CALIPHATE

Despite the fact that his soldiers had been triumphant and were in Baghdad, the
new caliph al-Ma°miin did not rush back to the capital of the Islamic empire. In
moving from Khurasan to the capital, al-Ma’miin took his time; he arrived in
Baghdad some six years later in 204/819.7 After al-Ma’mun had finally decided
to return, a number of odd events occurred during the long trek from Khurasan
to Baghdad. One event is of particular relevance here: on the way, while in
Tus (where his father al-Rashid had died),® al-Ma’mun appointed, in the year
201/817, a Shi‘i Imam, °Ali al-Rida, heir to the caliphate.’

The °Abbasid family in Baghdad was naturally furious that an Alid, rather
than an “Abbasid, would become the new Commander of the Faithful. Their
anger and rage was such that they appointed a half-brother of Hartin al-Rashid,
Ibrahim b. al-Mahdi, as caliph replacing al-Ma’miin.!” Due to the civil unrest
resulting from the demise of al-Amin, coupled with the prolonged absence of
a caliph in the capital, Ibrahim b. al-Mahdi appointed two sons of the fourth

6. An extensive description, followed here, and analysis of the civil war is found in Chapters
8 and 9 of H. Kennedy, The Early Abbasid Caliphate (Beckenham, 1981), pp. 135-63.

7. Al-Tabari, Ta’rikh al-rusul wa-I-mulitk (Leiden, 1879-1901), 3, p. 1037 = C. E. Bosworth
(trans.), The Reunification of the “‘Abbasid Caliphate (Albany, 1987), p. 95.

8. On this ‘coincidence’, see J. A. Nawas, ‘A psychoanalytic view of some oddities in the
behavior of the Abbasid Caliph al-Ma’min’, Shargiyydt 8.1 (1996), pp. 69-81.

9. Al-Tabari, Ta’rikh, pp. 1012-13 = Bosworth, The Reunification, pp. 61-2. On this excep-
tional decision, see F. Gabrieli, Al-Ma’miin e gli ‘Alidi (Leipzig, 1929); W. Madelung,
‘New documents concerning al-Ma’miin, al-Fadl b, Sahl and °Ali al-Rida’, in Studia
Arabica et Islamica: Festschrift for Ihsan °Abbas, ed. W. al-Qadi (Beirut, 1981),
pp- 333-46; D. Sourdel, ‘La politique religieuse du calife ‘abbaside al-Ma’mun’, Revue
des études islamiques 30 (1962), pp. 27-48; T. Bayhom-Daou, ‘Al-Ma’min’s alleged
apocalyptic beliefs: a reconsideration of the evidence’, Bulletin of the School of Oriental
and African Studies 71 (2008), pp. 1-24; M. Ali Buyukkara, ‘Al-Ma’miun’s choice of ‘Al1
al-Rida as his heir’, Islamic Studies 41 (2002), 445-68; D. G. Tor, ‘An historiographi-
cal re-examination of the appointment and death of “Ali al-Rida’, Der Islam 78 (2001),
103-28; Hasan al-Amin, al-Rida wa-I-Ma’miin wa-wilayat al-‘ahd (Beirut, 1995);
Hayrettin Yiicesoy, Messianic Beliefs and Imperial Politics in Medieval Islam (Columbia,
SC, 2009), pp. 91-6 and Tamima Bayhom-Daou, ‘“Ali al-Rida’, in EI3.

10. Ibrahim b. al-Mahdi’s regnal title was al-Mubarak; see D. Sourdel, ‘Ibrahim b. al-Mahdt’,
in EI2.
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°Abbasid caliph al-Hadi as his governors of the eastern and western sections
of Baghdad.!' Ibrahim b. al-Mahdi led this anti-caliphate for almost two years,
starting in 201/817 until he was forced into hiding in 203/819, after having lost
most of his support as al-Ma’miin approached Baghdad.'?

We hear nothing about Ibrahim b. al-Mahdi or his anti-caliphate until almost
seven years later, when his nephew, Ibn “A’isha (cousin of al-Ma’miin; see
Appendix), was arrested in Baghdad in the year 210/825. It is reported that Ibn
¢A’isha and his confederates had been apprehended just a few days before a certain
Nasr b. Shabath was to enter Baghdad. This Nasr b. Shabath had previously led an
Arab revolt against the chaos which reigned in the vicinity of Baghdad almost
immediately after al-Amin had lost his hold over the caliphate. The mainstay of
his revolt were Arab tribes, but after years of fighting, they had given in when
al-Ma’mun’s general provided Nasr b. Shabath with a guarantee of safety.'?

The historical reports suggest that Ibn °A°isha and his comrades had planned
to meet Nasr b. Shabath and his men as they entered Baghdad, in order to once
again rally support for Ibrahim b. al-Mahdi against al-Ma’miin.'* However,
the caliph al-Ma°miin had been informed about their plot by a certain ‘Imran
al-Qutrubuli.’> Military functionaries were sent to arrest the conspirators on

11 Al-Tabari, Ta’rikh, 3, pp. 1015-16 = Bosworth, The Reunification, pp. 66—7. The two
appointed nephews of Ibrahim b. al-Mahdi were al-°Abbas b. al-Hadi and Ishaq b. al-Hadi
(see Appendix).

12. Al-Tabari, Ta’rikh, 3, pp. 1032—-6 = Bosworth, The Reunification, pp. 88-93.

13. On Nasr b. Shabath and his revolt, see Amikan Elad, ‘Al-Ma’mun’s military units and
their commanders up to the end of the siege of Baghdad (195/810-198/813’, in “Abbasid
Studies IV. Occasional Papers of the School of ‘Abbasid Studies. Leuven, July 5-July 9,
2010, ed. Monique Bernards (Oxford, 2013, pp. 245-84), who cogently argues that most
of the military commanders in the vicinity of Baghdad at the time were either Arabs or
members of veteran families of the Abna’.

14. Note that Ibn °A°isha had, like al-Amin and Zubayda (albeit in her case by marriage),
°Abbasid parents: his great-grandfather was Ibrahim al-Imam and he was named after his
grandmother °A°isha, daughter of Sulayman b. “Ali (see Appendix). Was it sheer coin-
cidence that Zubayda, al-Amin and Ibn °A’isha were Abbasids on both sides or is it an
echo of implied precedence given to a full member of the °Abbasid family? I have indi-
rectly dealt with this issue in ‘All in the family’, and I hope to provide in the near future a
more detailed analysis of the pro-al-Amin faction’s history, from al-Amin’s caliphate up
through that of al-Mu‘tasim’s.

15. Pace Bosworth and Uhrig, who have ‘al-Qatrabulli (Bosworth, The Reunification, p. 146;
Hans Ferdinand Uhrig (trans.), Das Kalifat von al-Ma’miin (Frankfurt am Main, 1988),
p- 179), as it is also vocalised in the De Goeje edition of al-Tabari, Ta’rikh, 3, p. 1073, as
well as that of M. Abu al-Fadl Ibrahim, 8, p. 602. My thanks go to Geert Jan van Gelder
for pointing out the correct vocalisation of this name. The nisba al-Qutrubuli is cited by
al-Sam‘ani, Kitab al-Ansab, ed. °Abdallah “Umar al-Barudi (Beirut, 1988), 4, p. 522.
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Safar 5, 210/May 28, 825. Alongside Ibn °A”isha, a certain Muhammad b.
Ibrahim al-Ifriqi, Malik b. Shahi, Faraj al-Baghwari and ‘their confederates’ (we
do not know exactly who or even how many), all members of the military, were
arrested. All were taken to the Matbaq prison of Baghdad.'® Al-Ma’mun then
ordered that his cousin Ibn °A°isha be pinioned at the gateway of the caliph’s
palace, where he was left exposed in the sun for three days. After the three days,
the caliph ordered that Ibn “A°isha be flogged and jailed again in the Matbagq
prison. Upon Ibn °A°isha’s return to the prison, his comrades-in-arms were also
flogged and ordered to write down all the names of other conspirators in the mili-
tary, which they did. However, al-Ma’min decided not to take any action against
the men named, because he was not sure if the conspirators were not accusing
innocent men of being part of the plot against the caliph.!’

The Execution of the ‘Abbasid Ibn ‘A’isha

Al-Ma’min had the conspirators securely locked up in the Matbaq prison.
Soon, however, Ibn °A°isha and his comrades resumed their recalcitrance, but
were betrayed yet again, this time by another prisoner, who was given a guaran-
tee of safety because he had denounced their new plan to revolt another time.'8
The renewed plan was simple: Ibn °A”isha and his confederates intended to
start a riot in the Matbaq prison and then take advantage of the chaos to make
their escape through the walls of the prison. In executing this plan, they bar-
ricaded the door of the prison from the inside so that nobody could get to them.
This caused much disturbance and turmoil, especially since night had already
fallen, but as soon as al-Ma’mun learnt what was happening, he personally rode
to the prison, had the four ringleaders taken out, bound and, while Ibn ¢A’isha
hurled out insults and curses at the caliph, al-Ma’min personally cut off their
heads.!” The next morning, the corpses of the four men were crucified on the

16. Or Mutbaq prison; the vocalisation is not certain.

17. Al-Tabari, Ta’rikh, 3, pp. 1073-4 = Bosworth, The Reunification, pp. 145-6.

18. Al-Tabari, Ta’rikh, 3, p. 1075 = Bosworth, The Reunification, p. 148. Two ‘city mob-
sters’ named Abl Mismar and ‘Ammar were in jail with Faraj al-Baghwari, Malik b.
Shahi and the others, who had conspired to secure the allegiance of Ibrahim b. al-Mahdi.
After their new plot had been disclosed, all were flogged again, except ‘Ammar, because
he had betrayed the group in the Matbaq prison and therefore been given the guarantee of
immunity.

19. Pace, both Bosworth, The Reunification, p. 148 and Uhrig, Das Khalifat, pp. 182-3.
Al-Tabari, Ta’rikh, 3, pp. 1075-6 stresses that al-Ma miin ‘personally’ (bi-nafsihi) rode
to the prison, called for the four men fa-daraba a‘ndaqahum. 1 read the text as al-Ma’miin
doing this deed himself, not ordering others to do it, as suggested by the Bosworth and
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lower bridge of Baghdad; at least two sources state that Ibn °A”isha was the
first °Abbasid ever to have been crucified.”® After a few days, Ibn “A°isha’s
body was taken from where it was laid for all to see, washed and buried in the
Quraysh cemetery, as was the corpse of one other man, Muhammad b. Ibrahim
al-Ifriqi, who was buried in al-Khayzuran cemetery; the other two corpses
were left to rot away. This was the end of Ibn A”isha and his rebellion against
al-Ma’min.?!

To help contextualise these events and complete the story, a word or two
is called for regarding what happened to the man who Ibn °A°isha wanted to
be caliph instead of al-Ma’miin. In the same year in which Ibn °A’isha was
arrested and executed, the year 210/825, Ibrahim b. al-Mahdi, despite being
disguised as a woman, was recognised in the streets of Baghdad and taken into
custody. Though he had officially renounced his claims to the caliphate shortly
before al-Ma’min entered Baghdad, he went into hiding until his apprehen-
sion. Unfortunately, the chronology of events is not straightforward: we are
told that Ibrahim b. al-Mahdi was arrested in Rabi® II 210/August 825,22 and
this date is after the arrest of Ibn °A’isha, which was in Safar/May of that
year.”> However, we do not know if Ibn °A’isha was executed before or after
Ibrahim b. al-Mahdi’s capture.”* At any rate, shortly after his arrest, Ibrahim b.
al-Mahdi was briefly imprisoned.? Primarily due to the efforts of Zubayda, the

Uhrig translations. The more so, since the text which al-TabarT had most probably used as
well, Ibn Abi Tahir Tayfur, Kitab Baghdad (Beirut, 2009), p. 122 also has al-Ma’min as
the subject of the sentence and uses fa-daraba as well. Probably to make the point more
explicit, al-Tabar1 adds bi-nafsihi. Also pertinent to our discussion here is the addition by
al-Tabari that the execution was carried out sabran, meaning that Ibn °A’isha’s arms and
legs were stretched out before the decapitation by the caliph (Lane’s Lexicon, s. v. ‘sbr’),
¢f. Ibn Habib, Kitab al-Muhabbar, ed. 1. Lichtenstadter (Beirut, n. d.), p. 489. This form
of execution is clearly not the same as crucifixion, in accordance with the Roman and
Western method (see Chapter 2 “Types of punishment’, in C. Lange, Justice, Punishment
and the Medieval Muslim Imagination (Cambridge, 2008), pp. 61-98, particularly
pp. 62-3).

20. Ibn al-Jawzi, al-Muntazam fi tarikh al-muliik wa-l-umam (Beirut, 1992), 10, p. 211 and
Ibn al-Athir, al-Kamil fi al-tarikh (Beirut, 1983), 5, p. 209.

21. Al-Tabari, Ta’rikh, 3, pp. 1075-6 = Bosworth, The Reunification, pp. 147-8.

22. Al-Tabari, Ta’rikh, 3, p. 1074 = Bosworth, The Reunification, p. 146. No other Arabic
primary sources provide us with any clarification of the dates.

23. Al-Tabari, Ta’rikh, 3, p. 1073 = Bosworth, The Reunification, p. 145.

24. Unless the men in prison had not heard that Ibrahim b. al-Mahdi had been arrested,
it seems more likely that Ibn “A’isha and the others were executed before Ibrahim b.
al-Mahdi had been caught. I could not find any explicit confirmation of this in the primary
sources, however.

25. Al-Tabari, Ta’rikh, 3, pp. 1074-5 = Bosworth, The Reunification, pp. 146-7.
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mother of al-Amin, we are told that Ibrahim b. al-Mahdi was granted a pardon
by al-Ma’miin during the ceremonies celebrating the consummation of his mar-
riage to Biiran.?® Ibrahim b. al-Mahdi outlived al-Ma’miin and died in 224/839;
the caliph at the time, al-Mu°‘tasim, performed the prayer rites at his funeral.?” It
is important to note that Ibrahim b. al-Mahdi,?® Ibn ©A°isha®® and al- Mu°‘tasim*°
were amongst those who had fought on the side of al-Amin against al-Ma’min
during the civil war.?!

AL-MA°’MUN'S VISION OF THE CALIPHATE

To help understand why al-Ma’miin considered it ‘legitimate’ to execute a
notable member of the °Abbasid family, it is necessary to discuss his concep-
tualisation of what the caliphate was and what, in his opinion, were the duties,
responsibilities and rights of this institution’s incumbent, the caliph.3? The mate-
rial comes mainly from letters or other documents issued in al-Ma’miin’s name
and which I therefore take to represent his viewpoint on these matters. It goes
without saying that al-Ma’min’s vision carries much weight, since it was con-
ceived prior to the establishment of what would later become the accepted norm

26. Buran was the daughter of al-Ma’min’s counsellor and military leader al-Hasan b. Sahl.
Al-Tabari, Ta’rikh, 3, pp. 1081-3 = Bosworth, The Reunification, pp. 153-5.

27. Al-Tabari, Ta’rikh, 3, p. 1302 = Bosworth (trans.), Storm and Stress along the Northern
Frontiers of the Abbasid Caliphate (Albany, 1991), p. 177. An anecdotal account
of Ibrahim b. al-Mahdi’s career is C. Barbier de Meynard, ‘Ibrahim fils de Mehdi.
Fragments historiques. Scene de la vie d’artiste au Ille siecle de I’hégire (778—839 de
notre ere)’, Journal Asiatique 13 (1869), pp. 201-342; an elaborate biography of Ibrahim
b. al-Mahdi focusing on both his political life (Part 1), as well as his accomplishments as
a poet-musician (Part 2), is Badri Muhammad Fahd, al-Khalifa al-mughannt Ibrahim b.
al-Mahdi (Baghdad, 1967).

28. Al-Tabari, Ta’rikh, 3, pp. 908-9 = Michael Fishbein (trans.), The War Between Brothers
(Albany, 1992), pp. 178-9.

29. Al-Tabari, Ta’rikh, 3, p. 891 = Fishbein, War between Brothers, p. 159.

30. Al-Tabari, Ta’rikh, 3, p. 933 = Fishbein, War between Brothers, p. 206.

31. That al-Mu‘tasim personally prayed over Ibrahim b. al-Mahdi is one of many pieces of
evidence that ultimately the pro-al-Amin faction of the “Abbasid family had regained
their position after al-Ma’miin’s caliphate, see J. A. Nawas, ‘All in the family?’

32. For more information on al-Ma’min’s conceptualisation of the caliphate, see J. A.
Nawas, Al-Ma’miin: Mihna and Caliphate (Nijmegen, 1992), pp. 52-5, more especially
with reference to his introduction of the mihna, J. A. Nawas, ‘A reexamination of three
current explanations for al Ma’mun’s introduction of the Mihna’, International Journal of
Middle East Studies 26 (1994), pp. 615-29 and J. A. Nawas, ‘The Mihna of 218 A.H./833
A.D. revisited: an empirical study’, Journal of the American Oriental Society 116 (1996),
pp. 698-708.
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in Islamic law for the triangular relationship between the caliph, the Islamic
Community (umma) and, in particular, the religious scholars (‘ulama?).

Al-Ma’miin’s vision of the caliphate and the caliph comprises two principal
components. The first centres on the caliph’s position within the domain of God
and the Prophet. Second, al-Ma°miin had a clear idea about the caliph’s duties
to these higher powers, as well as the caliph’s obligations to the umma and the
nature of the caliph’s authority over the umma.

In general, al-Ma’min considered the caliph as being the representative both
of God and the Prophet.® This conceptualisation fits well with how he saw
the caliphal institution. The caliphate, according to al-Ma’min, is an institu-
tion wrought by God, as had been the position of the institution’s incumbent,
the caliph: both were the bulwark of Islam and its protector.** Al-Ma’ miin, who
referred to himself as being an imam, declared the caliph to be the deputy or repre-
sentative of God. As an auxiliary to this aspect, al-Ma’miin considered the caliph
to also be the representative of the Prophet Muhammad. Indeed, al-Ma’miin went
so far as to assert that he was even the inheritor of prophethood.®> Al-Ma’miin

33. In the text in which he designated °Ali al-Rida as heir in 201/817 (al-Irbili, Kashf al-
ghumma fi ma‘rifat al-a’imma (Qumm, 1961-2), 3, p. 124); in a letter written to his gov-
ernor al-Hasan b. Sahl in 202/817-18 (A. Z. Safwat, Jamharat rasa’il al-‘arab (Cairo,
1937), 3, p. 426-7); in a letter written in 209/824-5 to Nasr b. Shabath, which convinced
him to go to al-Ma’miin in Baghdad, an event that led to the arrest of Ibn °A°isha and his
allies reported above (al-Tabari, Ta’rikh, 3, pp. 1069-70 = Bosworth, The Reunification,
p- 141); al-Ma’min repeated his claim in 210/825-6 to be the representative of both
God and the Prophet (al-Baladhuri, Futiih al-buldan (Cairo, 1957), p. 37) and finally
in 218/833 in the letters concerning his introduction of the mihna (al-Tabari, Ta’rikh,
3, p. 1117 = Bosworth, The Reunification, p. 205). Al-Ma’miin’s claim that the caliph
is the representative of God, though somewhat removed from the other source material
used here, is also encountered in a poem that refers to all the °Abbasid caliphs as God’s
representatives (al-Isbahani, Kitab al-Aghani (Beirut, 1983), 19, p. 331). An analysis and
alternative hypothesis to the orthodox Sunni view of the caliph and the caliphate from
the beginning of the institution up to the early °Abbasid period is P. Crone and M. Hinds,
God’s Caliph: Religious Authority in the First Centuries of Islam (Cambridge, 1986).

34. Al-Irbili, Kashf al-Ghumma, 3, pp. 124-5; Safwat, Jamharat, ‘Risalat al-khamis’, 3,
pp- 317-34, a letter directed to the army to justify al-Ma’miin’s decision to depose his
brother al-Amin, written after the latter’s death; a French translation of this extremely dif-
ficult Arabic textis A. Arazi and A. Elad, ‘““L’épitre a I’armée”: Al-Ma°’miin et la seconde
da‘wa. (Premiere partie.)’, Studia Islamica 66 (1987), pp. 27-70 and A. Arazi and A.
Elad, ““L’épitre a I’armée”: Al-Ma’miin et la seconde da‘wa. (Seconde partie.)’, Studia
Islamica 67 (1988), pp. 29-73.

35. Al-Tabari, Ta’rikh, 3, p. 1112 = Bosworth, The Reunification, pp. 199-200: . . . fa-inna
haqq Allah “ala a’immat al-muslimin wa-khulafa’ihim . . . wa mawarith al-nubuwwa llatt
awrathahum . . ..
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also believed that he, as caliph, was inspired by God to realise God’s intent on
earth. He believed that God inspired him to do what he had to do as caliph, but
that he also had, unlike others, the capability to recognise God as he really is.3
The caliph had special merits, unlike his brother al-Amin, according to the views
espoused by al-Ma’min. These features sanctified the office of caliph.?’

The sanctimony that al-Ma°miin attributed to the caliph becomes more dis-
cernible as he further specified what the duties of the caliph and the caliphal
institution were: the caliph was assigned by God to guard God’s religion and
laws. It was the caliph’s duty to combat the unbelievers, protect the unity of the
state and stem the tide of civil discord, while maintaining security and public
order alongside access to the Holy Places. Obedience to, and fear of, God was
a theme that al-Ma°miin attached to the caliph and one which he continued to
stress throughout his reign. A caliph’s behaviour is directed at acquiring God’s
favour, while fearing God’s punishment.?®

The caliph must follow the path of the Prophet and, as such, serve as a model
for the believers amongst his subjects. Moreover, the caliph must put the well-
being of his subjects above any personal inclination and is guided by the prin-
ciple of justice. During his entire reign, al-Ma’miin considered it the subjects’
duty to obey their caliph.’® In more than one way, the caliph emphasised the
wide range of authority he ascribed to the caliphal institution — amongst other
elements, the use of the sword is justifiable to help secure compliance with the
caliph’s wishes.*’ Ultimately, al-Ma’miin considered the caliph to be an educa-
tor and, as such, the caliph could overrule a judge if he did not agree with the
verdict or, according to this view, it was the caliph who decided who may and
who may not transmit hadith. The primary justification for this was al-Ma’miin’s
contention that his aim as an educator was to save the souls of his subjects by
making sure that they followed the right path — a path which the caliph defined
for them.*!

36. Safwat, Jamharat, 3, pp. 426-7; al-Irbili, Kashf al-Ghumma, 3, pp. 124-5; al-Tabari,
Ta’rikh, 3, pp. 1112-13 = Bosworth, The Reunification, pp. 199-200.

37. Cf. Safwat, Jamharat, ‘Risalat al-khamis’, 3, pp. 317-34.

38. Al-Mas‘udi, Murij al-dhahab wa-ma‘adin al-jawhar (Beirut, 1983), 4, pp. 332-4;
al-Tabari, Ta’rikh, 3, pp. 1112, 1117 = Bosworth, The Reunification, pp. 200, 205;
Safwat, Jamharat, 3, pp. 426-7; al-Irbili, Kashf al-Ghumma, 3, pp. 124-5.

39. Al-Baladhuri, Futih, p. 33; al-Irbili, Kashf al-Ghumma, 3, pp. 124-5; al-Tabari, Ta’rikh,
3, pp. 1137-8 = Bosworth, The Reunification, pp. 226-8; al-Ya‘qubi, Ta’rikh (Beirut, n.
d.), 2, p. 438.

40. Al-Tabari, Ta’rikh, 3, pp. 1126 = Bosworth, The Reunification, p. 216.

41. Al-Jahshiyari, Kitab al-Wuzara’® wa-I-kuttab (Cairo, [1357] 1938); al-Tabari, Ta’rikh,
3, pp. 1117, 1125 = Bosworth, The Reunification, pp. 205-6, 214; al-Irbili, Kashf al-
Ghumma, 3, pp. 124-5; Safwat, Jamharat, 3, pp. 317-34.
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Demarcating Legitimate “Abbasid State Violence

As far as I know, the best definition of the concept of ‘power’ was formu-
lated by Max Weber, and social scientists after him have not really been able
to improve on it.*> According to Weber, power is legitimised authority. The
genius of Weber’s definition is that he brings three key elements to bear in this
definition: the concept of power is directly linked to legitimacy and authority.
Without legitimacy, there is no authority. Without legitimised authority, there is
no power. This is ultimately the reason why the state has acquired a monopoly in
the use of power, as is the case today in contemporary societies. Only the state —
or, in our case, the caliphate — has the right to use the sword.

In expanding our analysis somewhat, it is perhaps useful to distinguish
between two aspects: first, Ibn °A’isha, who was an Abbasid on both sides, as
we have seen, was made an example of by al-Ma’miin for the entire °Abbasid
family. Just like that other °Abbasid on both sides before him, al-Amin (though
at the time, as stated earlier, al-Ma°miin dissociated himself from the act), Ibn
¢A’isha perished: he was humiliated and, in strong contrast to what had hap-
pened to al-Amin, he was decapitated by the caliph himself. The message of Ibn
°A’isha’s execution was now clear: no matter who you are, this is the punish-
ment for someone who rebels against a functionary that God has bestowed with
sanctity.

Second, in accordance with al-Ma’min’s views, it was the caliph’s respon-
sibility to exert his power to protect the caliphate, the caliph and, by exten-
sion, the umma. By deciding to personally execute the recalcitrant Ibn ¢A’isha,
al-Ma’miin asserted his power by stressing his legitimate authority to do what he
deemed to be the correct thing to do; it was his duty to get rid of this rebel, even
though he was his cousin, to secure peace and safety for the Islamic Community.

42. Weber’s analysis of power, authority and legitimacy, with reference to the early Weber’s
caliphate, is found in J. A. Nawas, ‘Theoretical underpinnings of the construct of abso-
lutism: a contribution to the comparative study of history’, Occasional Paper, Number
19, MERA/Middle East Research Associates (Amsterdam, 1993), pp. 1-19. A practical
application of the study of the often alleged ‘absolute power’ of Harlin al-Rashid is J. A.
Nawas, ‘Toward fresh directions in historical research: an experiment in methodology
using the putative “absolutism” of Har(in al-Rashid as a test case’, Der Islam 70 (1993),
pp- 1-51. The most important finding of the last mentioned article is that there is much
bias on the part of authors who have written on al-Rashid’s ‘absolute’ power, reverberat-
ing in many ways a number of K. A. Wittfogel’s flawed notions expressed in his Oriental
Despotism: A Comparative Study of Total Power (New Haven, 1957). There is no reason
to assume that absolute power in the East was fundamentally different from absolute
power in the West, though the manner in which each was expressed differed according to
varying cultural contexts.
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As such, this deed was clearly legitimate from al-Ma miin’s perspective; he was
protecting the caliphal institution, its incumbent and hence the umma he was to
guide.

Al-Ma’min claimed much authority for the caliph and caliphate. His dealing
with Ibn °A°isha comes very close to Ibn al-Mugaffa®’s advice to the “Abbasid
caliph al-Manstr (r. 136-58/754-75): it was siyasa beyond the framework of the
shari‘a that was evolving. The later concept of siyasa as defined by the ‘ulama’
would limit the ruler’s authority, because they made this authority subservient
to the shari‘a.¥

God not only sanctified the caliph for secular matters, but also, according to
al-Ma’miin, for spiritual ones — a claim which al-Ma’miin would start to further
materialise about one year after the execution of Ibn ©A°isha by issuing religious
dogmas that he considered obligatory for all Muslims.* The domain of the spir-
itual, however, became, in the end, the turf of the ‘ulama’, as the caliphate lost
its battle to claim religious authority for itself.* For al-Ma’min, the caliph could
dismiss a judge or decide who may or may not transmit hadith, therefore the
execution of a traitor and conspirator was perhaps peanuts in comparison with
what al-Ma’miin envisioned as the real role of a caliph. Al-Ma’miin executed
his rebel cousin himself to underscore his warning to the other °Abbasids to
keep in place, but also — and this is just as important — to buttress the sacredness
of his standing and stature as caliph. The execution of Ibn °A’isha represents
perhaps the apogee of legitimacy to which an early °Abbasid caliph could hope
to strive for. Events, however, had already led to the gradual loss of the state’s
central power — a process that had previously started under Hariin al-Rashid.
Al-Ma’miin attempted to strengthen the caliphal institution, but he failed, as did
his direct successors to the caliphate.*

Relating al-Ma°miin’s view on the caliph and caliphate to the arrest and

43. ‘Siyasa: 3. In the sense of siyasa shar‘iyya’, in F. E. Vogel, ‘Siyasa 3. Siyasa Shariyya’,
in EI2.

44. In 211/826-7, al-Ma’mun ordered that it was illegal for anyone to mention the Umayyad
caliph Mu‘awiya in a positive way or to give him any superiority above other Companions
of the Prophet (al-Tabari, Ta’rikh, 3, p. 1098 = Bosworth, The Reunification, p. 175). In
212/827-8, al-Ma’mun first announced in public the doctrine of the createdness of the
Qur°an (khalg al-qur’an), which would become the touchstone for the inquisition or
mihna that the caliph started six years later. In the same year of 212/827-8, al-Ma’miin
also publicly proclaimed that “Ali b. Abi Talib was the best human being after the Prophet
Muhammad (the tafdil ‘Ali doctrine) (al-Tabari, Ta’rikh, 3, p. 1099 = Bosworth, The
Reunification, pp. 176-7).

45. J. A. Nawas, ‘A reexamination’.

46. As further elaborated in J. A. Nawas, ‘All in the family?’
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execution of Ibn ®A’isha, it can be concluded that al-Ma°miin had acted well
within the bounds of the conceptual framework he himself had put forward — and
would continue to uphold until his demise — that it was the caliph’s legitimate
right, no, the caliph’s sacred duty to dispense with a rebel who very much tried
to destroy the caliph’s special status not only vis-a-vis God, the Prophet and his
¢ Abbasid family, but also vis-a-vis the members of the Islamic Community.*’

47. It is interesting to note here a difference in approach between the third/ninth century
al-Ma°miun and the fourth/tenth century Umayyad caliph of al-Andalus, °Abd al-Rahman
III, who personally executed his own son, who had allegedly planned a coup d’état against
his father. “Abd al-Rahman III used religious metaphor by slaughtering his son at the
Festival of Sacrifice (“id al-adha), according to the manner in which an animal would
ritually be slaughtered on this day. Other later day Islamic rulers also introduced a reli-
gious element in legitimising execution, as shown in M. Fierro, ‘Emulating Abraham: the
Fatimid al-Qa’im and the Umayyad °Abd al-Rahman III’, in Public Violence in Islamic
Societies, eds C. Lange and M. Fierro (Edinburgh, 2009), pp. 130-55. This discrepancy
between al-Ma’miin’s execution of his cousin and later Islamic rulers is telling, in that
it suggests that the religious dimension became increasingly important as time went by.
The later rulers, unlike al-Ma’min, incorporated religion to reinforce their justification
of the deed performed. According to al-Ma’min’s vision, as we have seen above, he saw
no need to do this; the caliph’s decision is in itself sufficient, and no questions were to be
asked that challenged the caliph’s ruling.
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THE SULTAN AND THE DEFIANT
PRINCE IN HUNTING COMPETITION:
QUESTIONS OF LEGITIMACY IN HUNTING
EPISODES OF TABARISTAN

Miklos Sdrkozy*

The provinces of Northern Iran, the region south of the Caspian Sea, had a
particular role in the Arab conquest of Iran. Their geographical isolation, moun-
tainous regions, steamy and often intolerable sub-Mediterranean climate and
thick forests caused many difficulties for the early Muslim conquerors in the
seventh century AD. The °Abbasid empire could only penetrate into the moun-
tains of Tabaristan and the valleys of Mazandaran in the second half of the eighth
century.

In this chapter, I analyse some legends concerning the early Islamic period of
the central provinces of the Caspian regions Tabaristan and Mazandaran. On the
basis of some of the evidence, it seems that these stories could be linked with the
myths of the last pre-Islamic Iranian empire — that of the Sasanians.

TABARISTAN IN THE SEVENTH-NINTH CENTURIES AD

In the early Middle Ages, the province now called Mazandaran was divided into
two main regions. Its inner, mountainous zone was generally called Tabaristan,
while the very narrow, coastal plain and the surrounding hills and gentle slopes
were Mazandaran. In other words, there were two main regions within this prov-
ince: the kithistan or jabaliyya and the sahil. The name Tabaristan disappeared
from the historical sources after the Mongol conquest of Iran in the thirteenth
century, thus the name Mazandaran became predominant up to the present day.

* The Institute of Ismaili Studies, London. Karoli Gaspar University of the Hungarian
Reformed Church, Budapest.
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The history of Tabaristan differs in many ways from the early Islamic history
of other Iranian provinces. Due to its ‘splendid isolation’, this province was an
ideal retreat for numerous political movements and religious minorities.

During the late Sasanian period and the first decades of Islam, this situation
was much the same as before. After their defeat, the Mazdakites took shelter in
Tabaristan in the sixth century, and following the Arab invasion of the Sasanian
empire in the middle of the seventh century, a considerable part of the Sasanian
aristocracy escaped to Tabaristan. Some of these aristocrats exploiting the local
geographical circumstances succeeded in governing this land for many centuries
and only nominally accepted the authority of the frequently changing superior
powers. Due to these archaic conditions, not only did the political structures,
titles and religious trends (i.e. Zoroastrianism) deeply rooted in the Sasanian
past survive tenaciously, but in the cultural domain, too, this region was strongly
connected to pre-Islamic times. Thus, the process of the emergence of the local
dynasties of Tabaristan differs completely from the political history evolving
in other Iranian provinces of the °Abbasid caliphate, where, after centuries of
Islamic conquest, deputies of the central government became the founders of
the first independent Islamic dynasties over the course of the ninth and tenth
centuries.

In the eighth century, the ° Abbasids finally managed to penetrate into Northern
Iran, but only the coastal plain of Mazandaran (the sahil) was occupied by them,
the isolated mountains of the kithistan remained only nominally subdued by the
Arab governors.! The local principalities (Qarinwands, Bawandids, Badaispanids)
could maintain their independence, and they often looked for allies for preserv-
ing their independent status.? Tabaristan, due to its geographical and climatic
position, succeeded in maintaining its semi-independent status over the course
of centuries, until the Safawid period (sixteenth century). It is also important

1. R. R. Vasmer, ‘Die Eroberung Tabaristans durch die Araber zur Zeit des Chalifen
al-Mansur’, Islamica 3 (1927), pp. 86—150.

2. R. R. Vasmer and C. E. Bosworth, ‘Mazandaran’, in EI2. H. L. Rabino di Borgomale,
‘Les dynasties du Mazandaran de ’an 50 avant I’Hégire a I’an 1006 de 1’"Hégire (572
a 1597-8) d’apres les chroniques locales’, Journal Asiatique 228 (1936), pp. 397-474;
W. Madelung, ‘The minor dynasties of Northern Iran’, in The Cambridge History of
Iran, Vol. 4, ed. R. N. Frye (Cambridge, 1975), pp. 198-226 and C. E. Bosworth, ‘The
political and dynastic history of the Iranian world (A.D. 1000-217)’, in The Cambridge
History of Iran, Vol. 5, ed. J. A. Boyle (Cambridge, 1968), pp. 1-202; A. K. S. Lambton,
‘Persian local histories: the tradition behind them and the assumptions of their authors’,
in Yadnama, in memoria di Alessandro Bausani, eds B. Scarcia and L. Rostagno (Rome,
1991), pp. 227-38; C. Melville, ‘The Caspian provinces: a world apart, three local histo-
ries of Mazandaran’, Iranian Studies 33.1-2 (2000), pp. 45-91.
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to note that its territory was always divided among the above-mentioned local
families. The isolated position of Tabaristan also contributed significantly to the
tenacious survival of the ancient legends of pre-Islamic Persia in this Northern
Iranian area.

THE LOCAL SOURCES OF TABARISTAN

Tabaristan has a rich historiographical literature. Sources of great historical
value have been known to us from the beginning of the thirteenth century. The
first local work was written in the thirteenth century, and up to the nineteenth
century AD there emerged a series of other compilations dealing with the local
history of the Caspian region.

The most important sources about Tabaristan are the works of Ibn Isfandyar,
Amuli and Mar‘ashi. These are the earliest sources containing the most valuable
stories about the first rulers after the fall of the Sasanians. The works written
after the fifteenth century AD (i.e. after Mar®ashi) mainly repeat the accounts
found in previous works, which is why their analysis is beyond the scope of this
article. The earliest work and one of high importance regarding Tabaristan is
Ibn Isfandyar’s Tarikh-i Tabaristan, which contains valuable historical mate-
rial of other lost sources about the pre-Islamic past and the early Islamic period
of Tabaristan. A diplomat and courtier of the Bawandid rulers, Ibn Isfandyar
started writing his work at the time of the murder of the Bawandid isfahbad
Nasir al-Dawla Ardashir, around 1210 Ap. Ibn Isfandyar collected many, by
now lost, sources for his historical work, which is the earliest classical Persian
chronicle on the history of this region.? Ibn Isfandyar did not finish his book: he
may have been killed by the Mongols during their invasion of the Khwarizmian
empire in 1219-20. The terminus ante quem for his life mentioned by him in
the Tarikh-i Tabaristan is 1216. However, afterwards, his work was continued
by an unknown author or authors up to the fall of the last Bawandid ruler in the
fourteenth century.

The legends of Tabaristan preserved in the Tarikh-i Tabaristan of Ibn
Isfandyar contain many archaic elements, which reflect the strong influence of
the pre-Islamic past tenaciously surviving in Tabaristan. One of these stories
is the hunting episode of two petty Bawandid princes and their encounter with
Seljuq rulers in the first half of the twelfth century.

3. Baha al-Din Muhammad b. Hasan b. Istandyar, Tarikh-i Tabaristan, ed. °A. Igbal
(Tehran, [1320] 1941); C. Melville, ‘Ebn Esfandiar’, in Encyclopaedia Iranica. Available
at: http://www.iranicaonline.org/articles/ebn-esfandiar (accessed 1 June 2014).
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THE RISE OF THE ISFAHBADIYYA BRANCH OF THE BAWANDIDS
AND THE DECLINING SELJUQ POWER

When the rule of the Seljuq dynasty began to weaken, due to the inner strug-
gles between the sons and grandsons of the great Malikshah at the beginning of
the twelfth century, this coincided with the awakening of some local dynasties,
who exploited the civil war of the Seljuq dynasty.* By 1105, when Muhammad
b. Malikshah acceded to the throne, various provinces of his realm had risen up
against the Seljugs. In the case of Tabaristan, we can see the rapid emergence of
a new branch of the well-established ancient Bawandid dynasty. The different
branches of this dynasty had ruled large parts of these areas since the second half
of the eighth century.

After some decades of internal strife and disintegration, the Isfahbadiyya
branch of the Bawandids sought to extend their influence in Northern Iran
(including areas beyond the borders of Tabaristan) and consequently had many
clashes with the Seljugs, who also tried to re-establish their power, follow-
ing the period of wars between Malikshah’s descendants. During the rule of
Muhammad b. Malikshah (1105-18), the Seljugs led various military campaigns
against Tabaristan in 1107. After various unsuccessful military campaigns and
attempts to defeat this independent-minded dynasty, Muhammad b. Malikshah
soon realised his failure to conquer Tabaristan and began to follow different
tactics. By inviting Najm al-Dawla Qarin, the crown prince and the eldest son of
the Bawandid ruler Husam al-Dawla Shahryar, the Seljuq ruler tried to appease
his Bawandid rivals through the splendour of his court and offered them his alli-
ance through dynastic marriages.

The abolition of a military solution and the new strategy set out by Sultan
Muhammad can be considered a clear sign of weakness of the Seljuq govern-
ment. Fearing that he would be imprisoned and executed because of his previous
successes against Seljuq military leaders, the Bawandid crown prince refused
the invitation. The isfahbad of Tabaristan, Husam al-Dawla Shahryar (1093-
110), fearing that this refusal would generate another Seljuq military expedition
against Tabaristan, preferred one of his younger sons, “Ala al-Dawla °Ali, who
voluntarily agreed to travel to Esfahan. The young and ambitious Bawandid
prince showed no hesitation in joining the Seljuq diplomats and soon arrived at
the court of Muhammad b. Malikshah, where he was warmly welcomed with a

4. Madelung, ‘The minor dynasties’; W. Madelung, ‘Al-e Bavand’, in Encyclopaedia
Iranica. Available at: http://www.iranicaonline.org/articles/al-e-bavand (accessed 1 June
2014).
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lavish ceremony, according to the Tarikh-i Tabaristan. The young Bawandid
prince accompanied the Seljuq ruler to his hunting feasts.

THE FIRST HUNTING COMPETITION (MUHAMMAD B. MALIKSHAH
AND “ALA AL-DAWLA °ALI)
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So the sultan sent again envoys . . . you must send us one of your sons in order to
be held with our children. When the envoys arrived to Husam al-Dawla and gave
him the message of the sultan, the isfahbad said, ‘I send the Sultan my children
on the understanding that the sultan swears (not to hurt them) and treats them
like his own sons’. The envoys went to his Highness the sultan, they agreed on
these conditions, and returned again to the isfahbad. The isfahbad summoned his
sons and told them the message of the sultan, the isfahbad said: “We have fought
the sultan a lot and we killed and annihilated his amirs but now he accepted us
as his relatives and his stronghold by you. Which of my sons wishes to serve the
sultan?’ None of his sons replied and Najm al-Dawla because of annihilating the
servants of the sultan did not dare to go to the sultan until isfahbad °Ala al-Dawla
°Ali b. Shahryar stood up and kissed the earth and said: ‘By the order of my King
I take on the girdle of this service’.

And then the sultan became aware of his matters he sent his courtiers and
princes and he had his sons dismounted from their horses (in the presence of
°Ala al-Dawla °Ali b. Shahryar) and the next day he brought him to himself, and

5. Ibn Isfandyar, Tarikh, 2, pp. 34-6. These are excerpts from the texts found at these pages.
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the forthcoming day he took him to hunt. The prince threw his mace as far as the
sultan shot with his arrow and he regularly threw it further (than the sultan shot
his arrow). The sultan said: “What is your desire?’ ¢Ala al-Dawla °Ali said, ‘I did
not come for my desire, I came for the service of the sultan and for the satisfac-
tion of my father’. The courtiers encouraged “Ala al-Dawla °Ali that he must be
the relative of the sultan but he, because of the fear of his brother Najm al-Dawla
Qarin, had no courage to seek marriage (to one of the relatives of the sultan). The
prince said, ‘The Sultan should give this honour to my elder brother, since he is
my king and I serve him’. The sultan liked this opinion and he ordered his sister
to be engaged to Najm al-Dawla Qarin in the presence of ‘Ala al-Dawla and he
made this ceremony immediately and dispatched °Ala al-Dawla with honours to
his home.

According to the Tarikh-i Tabaristan, the Seljuq ruler was amazed by the skills
and talent that the young Bawandid prince showed at hunting and ¢awgan (polo),
and by throwing his mace as far as the sultan’s arrow he clearly showed his supe-
riority over the Seljuq ruler.

After the Bawandid prince proved his superior skill in hunting, Ibn Isfandyar
says that the Seljuq ruler praised the virtue of the young Bawandid prince, who
was entreated to remain in Isfahan and become the brother-in-law of the Seljuq
king. But “Ala al-Dawla °Ali refused the proposed marriage, fearing that his
brother, Najm al-Dawla Qarin, would kill him upon his return to Tabaristan.
However, when °Ala al-Dawla °All reached Tabaristan, the courtiers of his
father praised the personal bravery of ‘Ala al-Dawla “Ali. On the other hand,
not everybody was happy to recognise his successes. At least one person became
immensely furious when hearing the adventures of “Ala al-Dawla °Ali — his
envious brother, Najm al-Dawla Qarin. He feared that the advantage of his
younger brother would undermine his claim to be the next ruler of Tabaristan.

THE SECOND HUNTING COMPETITION (MUHAMMAD B.
MALIKSHAH AND NAJM AL-DAWLA QARIN)

According to the Tartkh-i Tabaristan, °Ala al-Dawla °Ali’s elder brother, the
furious Najm al-Dawla Qarin, rebuked his brother and accused him of betrayal,
fearing that his younger brother aspired to become the new crown prince of
Tabaristan. Apart from rebuking his brother, Najm al-Dawla Qarin now felt
pressured to visit the Seljuq court, in order to demonstrate his own skills in
the presence of the Seljuq ruler, which he thought were superior to those of his
brother. Thus, according to Ibn Isfandyar, he also went to Bagdad, where he met
Muhammad b. Malikshah.
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And then °Ala al-Dawla °Ali returned to the service of his father and when his
father saw him he thanked God and he asked about his condition. And when they
finished, Husam al-Dawla Shahryar told °Ala al-Dawla that he should go to his
brother Qarin and he should serve him. ¢Ala al-Dawla rose up and went to the
gate of the palace of his brother, but Qarin did not give him audience. ‘Ala al-
Dawla stood for a while in the court of his brother, then he returned to the service
of his father. And he sent a message to his brother saying, ‘I came to you for the
sake of my father’s satisfaction and by his order, but since you do not give me
audience, from now on I will not come to you’. When his father heard this he
became unhappy, he sent an envoy to Qarin, he summoned him and rebuked him;
Qarin went out the service of his father and he became openly hostile against
°Ala al-Dawla, and he equipped himself and got permission from his father and
he left Tabaristan on the road of Vima and the sultan was in Bagdad and Najm
al-Dawla Qarin went there. And Najm al-Dawla Qarin was such a man himself
that no one was such an (excellent) rider like him in his age in chivalry. When
he reached Bagdad, the sultan gave him audience and the Arabs and the Persians
(non-Arabs) came to see Najm al-Dawla Qarin, and every time when he started
to play with the ball at the polo field nobody could steal the ball from him and
during his rule in polo nobody could take his (ball) possession from him. Then
the sultan came to Isfahan for a while and he gave Najm al-Dawla Qarin his sister
and at the same place the consummation of the marriage took place and Najm
al-Dawla Qarin took the princess’s virginity and with numerous honours and
equipments (gifts) he turned towards Tabaristan.”

Najm al-Dawla Qarin was also celebrated at the Seljuq court and was praised
both by the Iranian and Arab courtiers for his bravery. He received a warm

6. Ibn Isfandyar, Tarikh, 2, p. 36. Excerpts from the texts found at these pages.
7. The present author’s translation from the original source.



148 Violence in Islamic Thought

welcome in Baghdad and, like his younger brother °Ala al-Dawla ©Ali, his physi-
cal skills were tested on the cawgan (polo) field. Najm al-Dawla not only demon-
strated his talent in polo, but he also, unlike his brother, eventually accepted the
marriage proposed by Muhammad b. Malikshah and soon became the brother-in-
law of the Seljuq ruler. Having successfully completed his diplomatic mission at
the Seljuq court, Najm al-Dawla Qarin returned to Tabaristan.

Not long after, upon the death of their father in 1110, an open war broke
out between himself and his younger brother, °Ala al-Dawla °Ali, which ended
ten years later in 1120 with the victory of Ala al-Dawla °Ali. The ambitious
°Ala al-Dawla °Ali completely eliminated the sons and grandsons of Najm
al-Dawla Qarin between 1115 and 1120, after the death of his elder brother
(in 1115), thus succeeding in saving his rule against the descendants of Najm
al-Dawla Qarin. As for the relationship of the two contending princes with the
Seljuq court, it is worth noting that after the death of Najm al-Dawla Qarin,
his victorious younger brother °Ala al-Dawla °Ali married the widowed Seljuq
princess, the same with whom marriage had been proposed to him many years
before in the Seljuq court.

CONCLUSIONS

As for the conclusions of these episodes, one can summarise these hunting
stories with two points:

1. Political conclusions: The whole scenario drawn by Ibn Isfandyar reflects the
disintegration of the central government of the Seljugs at the beginning of the
twelfth century AD, and the rise of the Isfahbadiyya branch of the Bawandids
in Tabaristan symbolises the strengthening position of local dynasties at
the expense of the Seljugs. In sum, the Isfahbadiyya branch successfully
exploited the sharp division of the Seljuq principalities. They reached the
zenith of their power in the middle of the twelfth century under °Ala al-Dawla
°Al1 (1120-41) and his son, Shah Ghazi Rustam (1141-65), who attempted to
build a Northern Iranian local kingdom far beyond the borders of Tabaristan.
The hunting stories, with all these legendary elements, symbolise the aspira-
tions of the Bawandid power and their triumph over their Seljuq rivals.

2. Hunting and legitimacy: By violating the rules of hunting and polo at the
court, both of the Bawandid princes showed their superiority over the Seljuq
sultan. This act of deliberate violation of royal legitimacy proved not only
their better hunting abilities over Muhammad b. Malikshah, but also reflected
the clear political superiority of the Bawandid dynasty over a weakening
Seljuq government.
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Here we can observe a double structure, since the victory of the two princes
has a double meaning. First, both of them duel with the Seljuq ruler and both of
them successfully emerge victorious against their Seljuq counterpart. However,
at the same time, there is another kind of conflict — an inner clash between the
Bawandid princes. With their superiority in riding and hunting and with the
deliberate violation of the legitimacy of the Seljuq ruler, the Tarikh-i Tabaristan
foreshadows their later fight for power, which lasted more than ten years.

The concept of hunting as a symbol of political propaganda was deeply
rooted in the culture of the ancient Near East.® The king as a successful hunter
could prove his abilities to govern an empire, and the cult of hunting was a
certain kind of preparation for the times of battle and fighting. In Iran, the wide-
spread cult of the so-called paradeisoi (hunting parks) as a symbol of a petty
empire attests to the immense popularity of hunting from the time of the Old
Persian empire.’ The continuous use of hunting scenarios on Sasanian reliefs,
as well as in many epic stories of the Shahnama, again reaffirms the importance
of hunting, as it was strongly connected to political and ideological purposes.'”
Hunting as a form of violence that demonstrates a future ruler’s ability to carry
out subsequent legitimate violent acts was a point of continuity between the pre-
Islamic and the Islamic periods.

From ancient times, the Persian royal hunters had a special right in their para-
dises called the ‘Right of the First Shot’ (in German: Vor-Schuss Recht) — i.e.
no one could hunt a prey before the legal ruler himself.!" The violation of this
ancient royal privilege was always a serious assault against the rulers, which
often symbolised usurpation.

In the Achaemenid and Sasanid periods, we have numerous stories about
royal usurpers who challenged the Persian king’s legitimacy by demonstrat-
ing their superior skills in hunting.'?> Each of these hunters soon became either
the founders of a new dynasty by eliminating the rival hunter’s family or was

8. W. Fauth, ‘Der koniglicher Gértner und Jager im Paradeisos, Beobachtungen zur Rolle
des Herrscherrs in der vorderasiatischen Hortikultur’, Persica 8 (1979), pp. 1-53.

9. D. Stronach, ‘The garden as a political statement: some case studies from the Near East
in the first millenium B.C.”, Bulletin of Asia Institute in Honor of R.N. Frye 4 (1990),
pp. 171-80; T. S. Kawami, ‘Antike persische Girten’, in Der Garten von der Antike bis
zum Mittelalter, eds M. Carrol-Spillecke et al. (Mainz am Rhein, 1992), pp. 81-97.

10. P. O. Harper, The Royal Hunter: Art of Sassanian Empire (London, 1978).

11. W. Knauth, Das altiranische Fiirstenideal von Xenophon bis Firdausi: nach den
antiken und einheimischen Quellen dargestellt in Verbindung mit Sejfoddin Nadjmabadi
(Wiesbaden, 1975).

12. A. S. Shahbazi, ‘Hunting in Iran, 2. In the pre-Islamic period’, in Encyclopaedia Iranica.
Available at: http://www.iranicaonline.org/articles/hunting-in-iran#ii (accessed 1 June
2014).
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glorified by these legends as a positive hero. In every case, the usurpers tried to
establish a firm legitimacy for themselves by marrying a female relative of the
deposed king, and in each of these episodes one can detect the same structure,
repeating itself on every occasion. The three main phases of the events of these
epic stories are as follows:

1. The story begins with the hunting competition between the legal monarch and
an unknown illegitimate and low-ranking prince, who challenges the mon-
arch’s legitimacy at the hunt and violates the Vor-Schuss Recht of the king,
thus proving his superiority not only in hunting, but in fight and rule also.

2. The illegitimate prince later initiates a serious political revolt against the
legitimate monarch and tries to depose him.

3. After eliminating the former legitimate king, the prince will found a new
dynasty and become engaged to the family of the deposed monarch, marrying
his sister or daughter in order to legitimise his own rule.

From the Achaemenid period, we have at least three cases:!? those of Gobryas'*
in Megabyzus in Ctesias’ Persica,'> Tiribazus’ hunting in the biography of
Artaxerxes II in the Parallel Lives of Plutarch'® and a similar hunting episode of
Artaxerxes II and Tiribazos in the Bibliotheca Historica of Diodorus Siculus.!’

This kind of violation of the ruler’s legitimacy is not uncommon either in
the case of Alexander the Great'® (Alexander’s hunting with Lysimachus' in
the Historiae Alexandri Magni of Curtius Rufus). Finally, there is one lively
example in the Middle Persian tradition: the well-known hunting episode of
Ardaxshir (Ardashir) and the Parthian crown prince, preserved both in Middle
Persian in the Karnamag®® and in Firdaust’s Shahnama.

The story of Ardashir hunting with the Parthian crown prince is precisely
echoed 600 years after the completion of the Karnamag in the hunting episodes
of these Bawandid princes and the Seljuq sultan.?! One can see the same hunting

13. P. Briant, Histoire de I’empire perse, de Cyrus a Alaxandre (Paris, 1996), pp. 243-4.

14. Xenophon, Cyroupaedia, IV. 6.

15. Ctésias, La Perse, L’Inde. Texte établi et traduit par K. Henry (Brussels, 1947), p. 40c.

16. Plutarch, Parallel Lives, Artaxerxes, p. 5.

17. Diodorus Siculus, Bibliotheca Historica, XV.10, 3—4.

18. P. Briant, ‘Sources gréco-hellénistiques, institutions perses et institutions macédoniennes,
continuités, changements et bricolages’, in Achaemenid History Vol. VIII: Continuity and
Change, eds A. Kuhrt and H. Sancisi-Weerdenburg (Leiden, 1996), pp. 283-310.

19. Quintus Curtius Rufus, Historiae Alexandri Magni 7.1, pp. 13-16.

20. Karnamag-i Ardashir i Papagan, trans. Sadegh Hedayat (Tehran, 1963), pp. 180-2.

21. P. Gignoux, La chasse dans I’'Iran sasanide (Rome, 1983), pp. 101-18.
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story in the Shahnama of Firdausi, where the hunting episode of Ardashir is as
follows:
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One day it occurred that the whole army and the son of the king rushed to the
hunting area

Ardawan had four sons, all of whom were perfect warriors

Ardashir rode together with Ardawan, as a knight he was beloved by the heart
of the king

Suddenly there appeared an onager at the end of the valley/there was disturbance
due to the army’s arrival

The wind-footed warriors became bewildered and the valiant knights hurried to
their task

Ardashir rode always at the head putting an arrow on his bow when nearing the
animals

He shot a he-onager on his back, both the arrow and its feather went through the
body of the animal

Ardawan immediately arrived to the scene for watching the booty of the onager
Saying ‘the man who killed the onager with his arrow his hand was escorted by
his soul’

Ardashir replied to him in this manner: ‘this animal was shot by my arrow’

The shah’s son replied, ‘it was me who killed it I am still looking for its pair’
Ardashir talked to him in this way: this valley is spacious enough, there is plenty
of booties and arrows

Kill another one right now, since the untruth of a hero is through his sin

Abii al-Qasim Mansur Firdawsi, Shahnama (4 vols), ed. J. Mohl (Tehran, [1374] 1995),
5, 154-72; 1, 1460-1.
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Although these stories can also be found in the famous Shahnama of Firdausi,
the primary source is no doubt Sasanian tradition, and such a remote and cul-
turally very conservative area as Tabaristan could be the hotbed of the surviv-
ing traditions of the heroic Sasanian past. Among other stories, the hunting
episodes of the Bawandid princes of the twelfth century are the best examples
of the recycled Sasanian myths in this culturally conservative Northern Iranian
atmosphere.

Despite their brevity, these passages have a clear epic character and strongly
echo the pre-Islamic past. In this story of the deliberate violation of royal legiti-
macy in the hunting etiquette of the Seljuq court, one can see the transition
of pre-Islamic traditions and how they become part of the emerging classical
Persian court life.

The influence of these stories remained strong and tenacious, even after the
Islamic conquest, particularly in Tabaristan, where the process of Islamisation
began much later than in other Iranian provinces. Whether this hunting episode
was true or not remains a question, but the whole story based on ancient myths
reflects the political reality of twelfth-century Iran.
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VIOLENCE AGAINST WOMEN IN ANDALUSI
HISTORICAL SOURCES (THIRD/NINTH-
SEVENTH/THIRTEENTH CENTURIES)

Maribel Fierro*

Episodes of violence in historical writings may reflect the use of fopoi — an area
of study that has considerably advanced our understanding of both Islamic his-
toriography and history.! For example, the attribution of unusually cruel behav-
iour to a particular ruler — notwithstanding the possibility that such behaviour
may have a historical basis — is used to justify his deposition, especially when
it coincides with dynastic change.? Narratives of violence against women in
medieval writings® — still a much unexplored topic, especially as regards the

* CCHS-CSIC, Madrid. Data for this paper were initially collected within the project
‘Violence and punishment in pre-modern Islamic societies (al-Andalus and the Maghreb)’,
Spanish Ministry of Education, BFF2002-00075 (2002—-6). It has been completed within
the project ‘Knowledge, heresy and political culture in the Islamic West (second/eighth-
ninth/fifteenth centuries) = KOHEPOCU’, F03049 Advanced Research Grant, European
Research Council (2009-14). I wish to thank Manuela Marin, Luis Molina and Amina
Naciri for their help.

1. Albrecht Noth (with L. Conrad), The Early Arabic Historical Tradition: A Source-
Critical Study, trans. M. Bonner (Princeton, 1994); Eduardo Manzano-Moreno, ‘Oriental
“topoi” in Andalusian historical sources’, Arabica 39.1 (1992), pp. 42-58.

2. Maribel Fierro, ‘Emulating Abraham: the Fatimid al-Qa‘im and the Umayyad °Abd
al-Rahman II’, in Public Violence in Islamic Societies: Power, Discipline and the
Construction of the Public Sphere, 7th—19th Centuries CE, eds Christian Lange and
Maribel Fierro (Edinburgh, 2009), pp. 130-55.

3. For Christendom, see Ann Roberts (ed.), Violence against Women in Medieval Texts
(Gainesville, 1998) and some of the contributions included in Guy Halsall (ed.), Violence
and Society in the Early Medieval West (Woodbridge/Rochester, 1998). More generally,
Nancy Armstrong and Leonard Tennenhouse (eds), The Violence of Representation:
Literature and the History of Violence (London/New York, 1989), and Shani d’Cruze
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Islamic world* — appear, as indicated by Manuela Marin, in contexts dealing
with the relationships linking women in a hierarchy of power to their husbands
or masters,’ and also in those of social disorder (wars and armed conflicts). These
last narratives may serve a function similar to that of other cases of violence in
such contexts, the de-legitimisation of those who perpetrated it. But their signifi-
cance is wider, as demonstrated by studies dealing with the non-Muslim world,
since these narratives — apart from foremost reflecting concrete and widespread
war practices® — also involve metaphors of power and domination affecting
both physical bodies and the body politic, the creation of identities and the
establishment of the social order.”

As regards the Islamic context, is violence against women in medieval histori-
cal writings represented as always illegitimate? Which kinds of representation are
more common? In what follows, I shall review four thematic cases involving situ-
ations of conflict (the early Cordoban Umayyads’ efforts at imposing their rule,
the late third/ninth century rebellion of Ibn Hafstin, the Cordoban fitna that led
to the abolishment of the Umayyad caliphate and the fights among Berbers and
between them and other groups), looking for information about the treatment of
women, in order to analyse its characteristics and functions in historical sources.

and Anupama Rao (eds), Violence, Vulnerability and Embodiment: Gender and History
(Malden/Oxford/Canberra, 2005).

4. Manuela Marin has dealt with such narratives in Mujeres en al-Andalus (Madrid,
2000), pp. 680-705. See also Stacey L. Parker Aronson, Sexual violence in las Jarchas,
Working Paper 4.1 (Morris, 2009). Available at: http://digitalcommons.morris.umn.edu/
fac_work/8/ (accessed 1 June 2014).

5. Marin, Mujeres en al-Andalus, p. 696.

6. Kathy L. Gaca, ‘Girls, women, and the significance of sexual violence in ancient warfare’,
in Sexual Violence in Conflict Zones: From the Ancient World to the Era of Human
Rights, ed. Elizabeth D. Heineman (Philadelphia, 2011), pp. 867 concludes that ‘organ-
ized sexual violence against women and girls is fundamental to retributive warfare, just as
it is with warfare in the predatory, parasitic, and expansionist modes’ and that ‘the violent
subjugation of women and girls through sexual assault and torment has been an integral
and important part of Western warfare over the two millennia from the Bronze Age to late
antiquity’.

7. Corinne Saunders, ‘Sexual violence in wars: the Middle Ages’, in Transcultural Wars
from the Middle Ages to the 21st Century, ed. Hans-Henning Kortiim (Berlin, 2006),
pp. 151-64; Alice Bach, ‘Rereading the body politic: women and violence in Judges, 21°,
in Women in the Hebrew Bible: A Reader, ed. A. Bach (New York, 1999), pp. 389—402.
Gaca, ‘Girls, women, and the significance of sexual violence in ancient warfare’, p. 75;
Gaca points to the scarce treatment of the topic in both ancient sources and contemporary
studies, with the ensuing lack of register in our historical consciousness; her reflections
can be of use for the Islamic case.
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THE TREATMENT OF WOMEN IN SITUATIONS OF CONFLICT IN
ANDALUSI HISTORICAL WRITINGS

The early Cordoban Umayyads

The first Umayyad emir of al-Andalus, Abd al-Rahman I (r. 138/756-172/788),
was the son of a captive woman from the Berber Nafza.? He entered the Iberian
Peninsula after escaping from the °Abbasid massacre of his relatives® and
found refuge among his Berber relatives in North Africa, accompanied by his
loyal mawla Badr, but with no women. Two local Andalusi military leaders
— Yusuf al-Fihri and al-Sumayl — tried to establish links with him by offering
Yusuf’s daughter in marriage.'® However, armed conflict eventually opposed
the Umayyad to Yusuf al-Fihri,'' who was the ruling emir and was defeated
in a battle near Cordoba. “Abd al-Rahman I only entered the palace (gasr) of
Cordoba after three days had passed, thus allowing time for Yasuf’s family
to move to their house in the town.'? However, Yasuf did not act in the same
honourable way. ‘Abd al-Rahman I had to leave Cordoba to confront Yasuf
again, and he left behind two slave women, whom he had received as a present.
During his absence, Yiisuf attacked Cordoba and seized the two slaves. The
judge Yahya al-Tujibi — who had been named by the Umayyad caliph from
Damascus, Umar b. °Abd al-°Aziz — censured Yasuf for this action, contrasting
it with °Abd al-Rahman I's behaviour, but Yiisuf denied having even looked at
the two slaves. When he left Cordoba with his family, he did not take them with
him. After having re-entered Cordoba, °Abd al-Rahman I was informed by the
judge of what had happened to the two slaves and, having lost interest in them, he

8. Fath al-Andalus, ed. Luis Molina (Madrid, 1994); La conquista de al-Andalus, trans.
M. Penelas (Madrid, 2002), p. 70/60, paragraph 64. The treatment of Berber women at
the hands of the Arab conquerors was a major source of conflict between the Berbers and
the Muslim army and has left its imprint in the historical sources. See Pedro Chalmeta,
Invasion e islamizacion: la sumision de Hispania y la formacion de al-Andalus (Madrid,
1994), p. 300 (quoting al-Tabari and Ibn al-Athir on the reasons for the Berber rebellion
of 122/739, among which the enslavement of Muslim Berber women is emphasised);
Elizabeth Savage, A Gateway to Hell, a Gateway to Paradise: The North African
Response to the Arab Conquest (Princeton, 1997), pp. 68, 70, 76.

9. The killing and raping of women is reported during the °Abbasid takeover: C. F.
Robinson, “The violence of the Abbasid Revolution’, in Living Islamic History: Studies
in Honour of Professor Carole Hillenbrand, ed. Y. Suleiman (Edinburgh, 2010), p. 241.

10. Marin, Mujeres en al-Andalus, p. 552.

11. Evariste Lévi-Provencal, Histoire de I’Espagne musulmane (3 vols) (Paris/Leiden,
1950-3), pp. 51-3, 101-8.

12. Fath al-Andalus, p. 90/76, paragraph 17.



158 Violence in Islamic Thought

passed them on to two of his men.!? Because they had been used by his enemy,
they were no longer fit for the next ruler of al-Andalus.'4

Another rendition of the same story has been used by Dolores Oliver as
a precedent for the ‘Afrenta de Corpes’ episode in the Poem of Mio Cid."> In
this version — found in another historical compilation, the Akhbar Majmii‘a'®
— when “Abd al-Rahman I entered Cordoba, he found that some of his soldiers
had started pillaging and robbing Yusuf’s family (“iyal). He stopped them, gave
clothes to those who were naked and returned as much as he could (tarada al-nas
wa-kasa man ‘ara minhum wa-radd ma gadara ‘ala raddihi). This behaviour
was not well received by his Yemeni allies. Later on, Yasuf al-Fihri’s son —
having entered Cordoba during °Abd al-Rahman I’s absence — took possession
of two slave girls that the Umayyad had been given as a present: this action was
censured by those of his companions who were intelligent, saying that it had no
precedent, and reminding him that °Abd al-Rahman I had treated his sisters and
his father’s wives respectfully, covering those who were naked (fa-qala lahu
ahl al-‘uqil min ashabihi sana‘ta ma lam tusbaq ilayhi zafira bi-akhawatika
wa-ummahatika fa-satara ‘awratihinna wa-kasa ‘arihinna . ..). Because of
what Yaisuf’s son had done to his slave girls, “Abd al-Rahman I rejected them
and passed them on to his freedmen, without seeing them again.!” The nakedness
mentioned in the passages of the Akhbar Majmii‘a seems to be a reference to the
fact that Yusuf al-Fihri’s women were unprotected, perhaps that the soldiers had
attacked them. In any case, the situation is very different from the action of El
Cid’s sons-in-law, as narrated in the Poem of Mio Cid.'®

Under the third Umayyad Cordoban emir, al-Hakam I (r. 180/796-206/822),
the Toledans resented the presence of his troops in the town, complaining of

13. Fath al-Andalus, pp. 92-3/78-9, paragraph 22.

14. Of Baldwin, it is said that he put away his wife, because she had been raped by pirates
on the voyage south: Bernard Hamilton, ‘Women in the Crusader states: the Queens of
Jerusalem (1100-1190)’, in Medieval Women, ed. Derek Baker (Oxford, 1978), pp. 144-5
and Yvonne Friedman, ‘Captivity and ransom: the experience of women’, in Gendering
the Crusades, eds Susan B. Edgington and Sarah Lambert (Cardiff, 2001), pp. 133-4.

15. Dolores Oliver Pérez, El Cantar de Mio Cid: génesis y autoria drabe (Almeria, 2008),
pp. 34-7.

16. Ajbar machmud = Coleccion de tradiciones: cronica anonima del s. XI, ed. and trans.
Emilio Lafuente y Alcantara (Madrid, 1867), pp. 90-1/87, 93/89, 100/94.

17. A third one that he had bought from an Arab family managed to escape and later gave
birth to a girl.

18. The inadequacy of the comparison is highlighted in Maribel Fierro, ‘La Afrenta de Corpes
y la autoria drabe del Cantar de Mio Cid’, Al-Qantara 33.2 (julio-septiembre 2012),
pp. 547-51.
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their treatment of women and children.!” The emir then built a castle-fortress
for the Umayyad army in an area of the town where soldiers would be isolated
from the Toledan population, although the trend towards rebellion continued.
A massacre of Toledan notables temporarily halted such trends.?’ The revolt of
the Arrabal in Cordoba that took place shortly after, in the year 202/817, was
another episode featuring the emir’s violence against his opponents. The most
complete information is found in Ibn Hayyan’s Mugtabis,?' from which the fol-
lowing reports are taken. The rebellion of the population living in the suburb
of Secunda on the bank of the Guadalquivir opposite the palace was repressed
by the troops of the emir, who not only killed the rebels, but also persecuted
them in their houses, so that the rebels feared for the safety of their families
(wa-ashfaqu “ala buyiitihim wa-“iyalihim), as the soldiers sacked their proper-
ties and dishonoured their womenfolk (wa-hiitikat sutiiruhum).*> These reports
suggest that the entrance of the emir’s troops in the houses of the rebels was
accompanied not only by pillage, but also by rape and murder. The way the
suppression of the revolt was conducted by the emir was obviously a cause of
concern for the historians of the dynasty and, in fact — together with the Toledan
massacre — gave rise to the representation of al-Hakam I as the most cruel and
violent Umayyad ruler of al-Andalus. In some passages, there is an insistence
on noting that when the emir’s slave guards entered the rebels’ houses and
pillaged them, the women were left undisturbed, because the emir had given
specific orders to respect them (wa-‘“affa ‘an hurumihim), and the minors were
also protected.?® Thus, in the official document of victory sent to the different
districts of al-Andalus, it is said that God himself made the rebels perish for
their sin, and that out of his gratitude to Him, the emir decided to abstain from
plundering their properties and taking captive their children and women.?* Also,

19. Ibn Hayyan, al-Sifr al-thani min Kitab al-Muqgtabis, ed. Mahmid °Al1 Makki (Riyadh,
1424/2003); Spanish trans. Mahmiid °AlT Makki and Federico Corriente, Cronica de
los emires Alhakam 1y Abdarrahman Il entre los afios 796 y 847 [Almugtabis 11-1]
(Zaragoza, 2001), 931/31.

20. Eduardo Manzano Moreno, La frontera de al-Andalus en época de los omeyas (Madrid,
1991), pp. 274-84; Maria Crego, Toledo en época omeya (ss. VIII-X) (Toledo, 2007).

21. See note 19.

22. Ibn Hayyan, Mugtabis II-1, 103v/56-7, 105v/62, 1091/72, 109v/73, 111v/79. In this last
passage, it is specifically stated that the emir authorised his men to attack the women
of the rebels, as well as to pillage, burn properties and take lives: wa-istabaha al-amir
al-Hakam harim ahl al-rabad wa-man mala’ahum min arbad Qurtuba thalatha ayyam
bil-qatl wa-l-nahb wa-l-istibaha wa-Il-ihrdaq. The source is Ahmad b. Muhammad b.
Khalaf al-Warraq.

23. Ibn Hayyan, Mugtabis 11-1, 103v/56.

24. Ibn Hayyan, Mugqtabis I1-1, 104r/58.
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a court historian — probably al-Razi — states that the emir respected the women
of the rebels, protecting them and avoiding their being harmed. Specifically, the
emir is depicted as having ordered them to be gathered in a special place, thus
showing them his mercy. He apparently also protected the properties and goods
of the rebels.? Those historians who clearly want to exculpate the emir suggest
that the rebels had been guilty of disrespectfully treating the emir’s daughters?
and describe the rebels as the riff-raff of the population of Cordoba, in spite
of the fact that the most famous religious scholars at the time joined the rebel-
lion.?” They also insinuate that those guilty of misdemeanour were the emir’s
slave soldiers, many of whom had become his property as booty received from
the campaign against Narbonne.?8

Overall, in spite of these efforts, al-Hakam I’s memory remained tainted.
For example, Ibn Hazm, who was very critical of the first Umayyad Cordoban
caliph °Abd al-Rahman III (r. 300/912-350/961) for both his public and private
violence, directed among others against women of his harem,* compared him to
his ancestor al-Hakam I in the way in which he sinned and committed doubtful

25. Ibn Hayyan, Mugqtabis 1I-1, 106v/65. This is what he was supposed to do, according to the
norms established for the treatment of rebels (ahkam al-bughat): Khaled Abou El Fadl,
Rebellion and Violence in Islamic Law (Cambridge, 2001); Delfina Serrano, ‘Doctrina
legal sobre la rebelién en juristas andalusies’, in El cuerpo derrotado: como trataban
musulmanes y cristianos a los enemigos vencidos (Peninsula Ibérica, ss. VIII-XIII), eds
Maribel Fierro and Francisco Garcia Fitz (Madrid, 2008), pp. 257-82.

26. Maribel Fierro, ‘Las hijas de al-Hakam [ y la revuelta del Arrabal’, Al-Qantara 24 (2003),
pp- 209-16.

27. Such as Yahya b. Yahya, the jurist responsible for the introduction of Malik’s Muwatta’,
in al-Andalus: Maribel Fierro, ‘El alfaqui beréber Yahya b. Yahya, ‘el inteligente de
al-Andalus™’, Estudios Onomdstico-Biogrdficos de al-Andalus: IlI, eds M. L. Avila and
M. Marin (Granada/Madrid, 1997), pp. 269-344. Al-Hakam I accuses one scholar of
having plotted to kill him, declaring his women to be illicit and violating his intimacy
(al-sa“t li-safk dami wa-istibahat hurumi wa-hatk sitri): Ibn Hayyan, Mugtabis 1I-1,
110v/77.

28. Ibn Hayyan, Mugqtabis II-1, 106v/64. Blaming foreign or slave soldiers for improper
conduct at war seems to be a shared feature in historical reports stemming from different
periods and geographical areas.

29. I have explored °Abd al-Rahman III’s use of violence in ‘Violencia, politica y religion en
al-Andalus durante el s. IV/X: el reinado de “Abd al-Rahman III’, Estudios onomdstico-
biogrdficos de al-Andalus: XIV: De muerte violenta. Politica, religion y violencia en al-
Andalus, ed. M. Fierro (Madrid, 2004), pp. 37-102 and in the article mentioned in note 2.
See now also Marfa Jests Viguera, ‘La violencia ejemplar: crénicas y poder’, in Crueldad
y compasion en la literatura drabe e isldmica, ed. Delfina Serrano (Madrid, 2011),
pp- 81-108.
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acts, mistreating his subjects, indulging in vices, punishing with cruelty?® and not
caring about the shedding of blood.?!

Ibn Hafsiin

Ibn Hafstin (d. 305/918) was the most important rebel the Umayyad emir °Abd
al-Rahman I (r. 300/912-350/961) had to fight in the central lands of al-Andalus,
in order to recover Umayyad control after the rebellions that had erupted during
the reign of his predecessor, the emir ‘Abd Allah (r. 275/888-300/912). °Abd
al-Rahman III’s victory over Ibn Hafstin’s rebellious descendants was one of
the rationales behind his adoption of the caliphal title in 316/929. Of muwallad
origin (i.e. a descendant of a local convert), Ibn Hafstin made several attempts
at providing himself with political and religious legitimacy, including — in this
order — acknowledgment of the °Abbasid caliphate, conversion to Christianity
and acknowledgment of the Fatimid caliphate,?? established in 296/909 in what
is now Tunisia. Ibn Hafstin evoked the dream of Muslim equality in a famous
speech to his followers:

Too long already ... have you borne the yoke of this sultan who seizes your
possessions and crushes you with forced tribute. Will you allow yourselves to be
trampled underfoot by the Arabs who regard you as slaves? . . . Do not believe
that it is ambition that makes me speak thus; no, I have no other ambition than to
avenge you and deliver you from servitude!3

There is no mention in this speech of any mistreatment of muwallad women on
the part of the Arabs. As for the muwallad camp, women are said to have felt
protected in the territories under Ibn Hafstin’s control. It is stated, for example,
that a woman could travel alone and unmolested in those territories — a statement
that is a ‘fopos of good rule’ that can be found in different historiographical

30. Medieval conceptions of cruelty have been studied by Daniel Baraz, Medieval Cruelty:
Changing Perceptions, Late Antiquity to the Early Modern Period (Ithaca, 2003); see also
the collective volume edited by Serrano mentioned in note 29.

31. Ibn Hayyan, Mugtabis, V, eds P. Chalmeta, F. Corriente and M. Sobh (Madrid/Rabat,
1979); Spanish trans. M. J. Viguera and F. Corriente (Zaragoza, 1981), p. 23/40.

32. Lévi-Provencal, Histoire de I’Espagne musulmane, 2, pp. 6-24. For an interpretation
of Ibn Hafstin’s search for legitimacy, see Maribel Fierro, ‘Genealogies of power in
al-Andalus: politics, religion and ethnicity during the second/eighth-fifth/eleventh centu-
ries’, Annales Islamologiques 42 (2008), pp. 40-1.

33. Ibn ‘Idhari, Kitab al-Bayan al-mughrib (2 vols), eds G. S. Colin and E. Lévi-Provencal
(Leiden, 1948-51), 2, p. 114.
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traditions® — and also that if any of Ibn Hafstin’s soldiers dared to raise the veil
of a woman in order to rob her, then that soldier was sentenced to death.?’
However, legal sources imply otherwise. A fatwa preserved in al-Wansharisi
mentions that free persons were sold in the lands ruled by Ibn Hafstin. This situ-
ation later gave rise to legal actions when some of those sold tried to regain their
freedom, claiming that they had been illegally enslaved. Jurists in general con-
cluded that their owners were obliged to prove their right to hold those persons
as slaves.? A specific case regarding a woman is found in Ibn Sahl’s al-Ahkam
al-kubra. A Christian woman had come into the possession of Ibn Hafsiin, who
married her. But a man claimed to be her owner — thus, we learn that she was
a slave — and asked that she be returned to him.?” This case is linked to another
that took place during the same period.*® One of the non-Arab rebels*® who had
surrendered to the emir, and with whom a treaty (‘ahd) had been signed, had in
his power a free Muslim woman. This woman sought protection from Aslam b.
°Abd al-°Aziz, who was judge of Cordoba between the years 300/912-309/921

34. Maribel Fierro, ‘Cuatro preguntas en torno a Ibn Hafstn’, Al-Qantara 16 (1995),
pp. 225-6; English trans. in The Formation of al-Andalus: Part 1: History and Society,
ed. M. Marin (Hampshire, 1998), p. 296 (the reference to the safety for women is found
in Ibn °Idhari, al-Bayan al-mughrib). Similar statements are made regarding the Almohad
caliph al-Mansur and the Moroccan sultan Mawlay Ismail (1672—1727), but also Christian
kings, as indicated by R. I. Moore, The Origins of European Dissent (Oxford, 1985), p. 7:

[T]he conventional tribute to a good and mighty king (especially associated with Henry
I of England) [was] that while he was on his throne a virgin could go unmolested from
one end of his kingdom to the other with a purse of gold in her bosom.

35. Marin, Mujeres en al-Andalus, pp. 680—1, quoting the A “lam Malaga by Ibn ¢Askar/Ibn
Khamis (a source that has preserved reports favourable to Ibn Hafstin) and al-Wansharisi’s
Mi‘yar.

36. al-Wansharisi, al-Mi‘yar al-mu‘rib (13 vols) (Rabat, 1981), 9, pp. 219-20; Francisco
Vidal, ‘Sobre la compraventa de hombres libres en los dominios de Ibn Hafsiin’, in
Homenaje al Prof. Jacinto Bosch Vild (2 vols) (Granada, 1991), 1, pp. 417-28.

37. Ibn Sahl, Diwan al-Ahkam al-kubra, partial edn M. ‘A. W. Khallaf, Watha’iq fi ahkam
qada’ ahl al-dhimma fi al-Andalus mustakhraja min makhtit al-Ahkam al-kubra (Cairo,
1980), pp. 83-6; complete ed. Rashid al-Nuaymi (2 vols) (Riyadh, [1417] 1997), 2,
pp- 811-3 (cf. 1, pp. 358-62). See, on this case, Maria Jests Viguera Molins, ‘Cristianos,
judios y musulmanes en al-Andalus’, in Cristianos, musulmanes y judios en la Espaiia
medieval. De la aceptacion al rechazo, ed. J. Valdeén Baruque (Valladolid, 2004),
pp- 67-8; Virgilio Martinez Enamorado, ‘““Donde rigen las normas de Satidn”: Ibn
Antuluh, Ibn Hafstin y el asunto de la propiedad sobre una esclava’, Espacio, Tiempo y
Forma. Serie III. Historia Medieval 23 (2010), pp. 97-112.

38. Al-Khushani, Qudat Qurtuba, ed. and trans. J. Ribera (Madrid, 1914), pp. 184-5/227-8.

39. The term used in the source is ‘ajami, which makes reference to the fact that the rebel in
question did not speak Arabic.
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and 312/924-314/926.%° The judge started dealing with the case, but received a
visit from a messenger of the chamberlain Badr, who reminded him that the old
rebels who had surrendered by way of a treaty had to receive special treatment,
and that the best thing he could do was not to intervene between that rebel and
his slave. The judge, however, decided to continue with the case, which led to
another warning. As in the previous case, we are not told the conclusion of the
story. Obviously, that woman had been illegally enslaved by the former rebel,
given that in Islamic law Muslim men or women born free cannot be enslaved.*!
The attitude of the judge seems to have been favourable to the letter of the law,
without showing any sign of admitting into his judgement the extra-legal con-
siderations repeated to him by the emir’s messenger — namely, the need to leave
the ex-rebel undisturbed, in order to minimise the possibility of his deciding to
rebel again. The text does not tell us what the origin of the free Muslim woman
was, but — taking into consideration the dates — she was probably an Arab or a
descendant of a client; in other words, she must have belonged to the group of
‘old Muslims’ that we know the judge Aslam was keen to protect, as he himself
belonged to that group. This episode took place between 312/924-314/926,
shortly before Abd al-Rahman III conquered Bobastro — that is, during the years
when the emir was applying the old Umayyad policy of ‘the stick and carrot’
with the rebels, in order to finally ensure the control of al-Andalus. The judge
of Cordoba was not willing to help him with the ‘carrot’ part of the policy, and
it is thus not surprising that Aslam was dismissed from the qadiship by “Abd
al-Rahman II1.

The indication from legal sources that free Muslims had been enslaved under
Ibn Hafstin could be seen as part of the Umayyad anti-rebel propaganda.*> But
there are grounds for thinking that it also reflected actual practice. Ibn Hafstin
may have considered himself entitled to enslave Muslims when he converted
to Christianity or even when he paid allegiance to the Fatimid caliph. He was
not alone in this: after all, the Umayyads themselves were known to have been

40. Lévi-Provencal, Histoire de I’Espagne musulmane, 3, p.142 and Maribel Fierro,
‘Los cadies de Cérdoba de “Abd al-Rahman III (r. 300/912-350/961)’, in Estudios
Onomdstico-Biogrdficos de al-Andalus: XVIII: Cadies y cadiazgo en el Occidente
isldmico medieval, ed. Rachid El Hour (Madrid, 2012), pp. 69-98.

41. There are only two legitimate sources for the provision of slaves: to have been born a
slave or captivity during war (and, in this latter case, Muslims were an exception: a slave-
born Muslim or a slave converted to Islam could still be slaves, but a free-born Muslim
cannot be enslaved): R. Brunschvig, ““abd’, in EI2.

42. M. Wilk, ‘Marginal spaces of historical narrative: Ibn Hafstin and some peculiarities
of caliphal chronicles from al-Andalus’, in Els espais de seca. IV Curs Internacional
d’Arqueologia Medieval, eds F. Sabaté and J. Brufal (Lleida, 2011), pp. 87-97.
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rather partial in their consideration of who was a Muslim. Their general Hashim
b. °Abd al-°Aziz, during his campaigns against the rebels in the year 262/876, is
described as acting in the following way:

When the Umayyad troops captured a castle, the vizier would order the prisoners
to be gathered with their wives and children in a particular place. He then began
to call each adult male before him and ask him if he was a Muslim or a Christian.
If the prisoner answered that he was a Christian, Hashim had him executed on
the spot and his children were considered captives. If the prisoner declared that
he was a Muslim, Hashim demanded that he recite a siira — or even two or three
— from the Qur°an. But if even the man recited them correctly, this was not good
enough, because the vizier would bark: ‘It’s a disgrace, you pig, because you has-
tened to learn it by heart this very day or tonight. Now recite for me any traditions
or hadiths that you know’. If the unfortunate prisoner made a mistake or stam-
mered in his recitation, the vizier would then bellow, ‘Didn’t I tell you so? He’s a
Christian. He learned the siira that he has just recited this very night!” He would
then order the man’s throat cut and declare the man’s family and children prisoners
of war. Hashim continued in this fashion until the very last prisoner was dealt with.
The vizier sold his own prisoners, who were then bought by some God-fearing
Muslims of the camp. They freed the children because they were the children of
Muslims.*3

The judge of Seville, Muhammad b. Junada (d. 295/907), was among the God-
fearing Muslims who were appalled by Hashim’s conduct. He is said to have
saved almost 1,000 female descendants of the muwalladiin during the period of
armed conflict (fitna) between the Arabs and the mawali and to have protected
them until they had made their way to a safe place.* It is the absence of such
God-fearing Muslims, who act according to the law and remind others to do
the same, which is highlighted by the sources during another fitna period — that
leading to the abolition of the Umayyad caliphate in 422/1031.

The Cordoban Fitna

The civil wars that erupted at the end of the fourth/tenth century are described in
Andalusi historiography as having involved a confrontation between Andalusis
on the one hand and ‘new’ Berbers* on the other, with many episodes of violence

43. Fierro, ‘Four questions’, pp. 316-17.

44. Marin, Mujeres en al-Andalus, p. 681 (quoting ‘Iyad, Tartib al-madarik).

45. That is, Berbers recently arrived in the Iberian Peninsula, as opposed to those who had
entered during the conquest.
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and even of cruelty.*® The treatment of women on the part of each side acquires
an especially prominent character.

The caliph Hisham II was deposed in the year 399/January 1009 by his rela-
tive Muhammad b. Hisham b. “Abd al-Jabbar, who adopted the title al-Mahdi
and took possession of the concubines of his predecessor. When Hisham II
learned that those women had become pregnant, he commented that there was
no precedent for such an action, and that no other man had been subject to such
a mistreatment before him. God, however, will judge, eventually, between him
and the perpetrator (ma jara ‘ala ahad mithlu ma jara ‘alayya min hadha al-
rajul fi nafst wa-mali wa-ahli fa-Allah bayni wa-baynahu).*” This comment that
‘such a horrific act had never happened before’ was also made when the harem of
another ephemeral caliph, al-Mustazhir billah — after being deposed by the popu-
lation of Cordoba for his alleged support of the Berbers — was dishonoured and
the guards took possession of the majority of the women (wa-jara ‘alayhinna ma
lam yajri “alda haram sultan fi muddati tilka I-fitna).*®

Muhammad b. Hisham b. ‘Abd al-Jabbar al-Mahdi, once he, in turn, had
been deposed in the year 400/November 1009, took refuge with a friend, who
found him having sexual intercourse with his wife. Ibn °Abd al-Jabbar managed
to escape with his thirteen slave concubines; however, one stayed and ended up
in the possession of the new caliph, Sulayman al-Musta“in.*’ Ibn ¢Abd al-Jabbar
became known for his depravity, including drinking wine and fornication (zina),
this depravity being presented as the reason that led to his assassination in the year
400/July 1010.%° The situation in Cordoba during the fitna barbariyya — so-called
because the Cordobans rejected and fought against those caliphs who were sup-
ported by the Berbers — is described along the same lines: depravity reigned, wine

46. See Peter C. Scales, The Fall of the Caliphate of Cordoba: Berbers and Andalusis in
Conflict (Leiden, 1994); Maria Dolores Rosado Llamas, La dinastia hammiidi y el califato
en el siglo XI (Malaga, 2008); Delfina Serrano, ‘““Una advertencia por otra”: crueldad y
compasién en el relato de la “pasién” y muerte de Ibn Wafid’, in Crueldad y compasion
en la literatura drabe e isldmica, ed. D. Serrano (Madrid, 2011), pp. 251-72.

47. Tbn °Idhari, al-Bayan al-mughrib, 3, pp. 81, 91; trans. Maillo, pp. 79, 86. Hisham II would
later reproach him in person for what he had done: Ibn ‘Idhari, al-Bayan al-mughrib, 3,
p. 100; trans. Maillo, p. 93. See also Marin, Mujeres en al-Andalus, p. 683.

48. Ibn °Idhari, al-Bayan al-mughrib, 3, p. 139; trans. Maillo, p. 122; cf. Marin, Mujeres en
al-Andalus, p. 684. In the case of the last Jawharid ruler of Cordoba, pillaging and rape
seems eventually to have been controlled, thanks to the intervention of an Abbadid mili-
tary commander, Ibn Martin, who threatened to kill anybody who misbehaved. However,
before that, the harem of Abii al-Walid Ibn Jawhar had already been profaned: Ibn “Idhari,
al-Bayan al-mughrib, 3, pp. 258, 260; trans. Maillo, pp. 215, 217.

49. Ibn ‘Idhari, al-Bayan al-mughrib, 3, p. 93; trans. Maillo, p. 87.

50. Ibn ‘Idhari, al-Bayan al-mughrib, 3, pp. 99-100; trans. Maillo, pp. 92-3.
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was drunk publicly and adultery and sodomy were allowed.’’ The Cordobans
who showed a preference for Sulayman al-Musta®in — known as the caliph of the
Berbers — were killed, together with some of the women who were with them;
and other women were eventually sold as if they were prisoners of war.’?> The
available sources pay special attention to what happened to the Cordoban Berbers
— those who suffered most — as they became expiatory victims for the hatred of
the Cordobans against the ‘new’ Berbers. The caliph Muhammad b. Hisham b.
°Abd al-Jabbar al-Mahdi ordered the houses of the Cordoban Berbers to be pil-
laged and allowed their harems to be violated: women were made captive and
sold in the dar al-banat, and pregnant women were killed.>

After al-Mahdi had escaped from Cordoba and was trying to recover his
authority, his ally, the general Wadih, made a pact with the Christians, according
to which, among other things, the Christians were allowed to take the wives of
the Berbers they defeated.” When al-Mahdi returned to power, in spite of the
fact that the Berbers had left Cordoba, he ordered that anybody resembling a
Berber be killed, including children and pregnant women.>> Hatred towards the
Berbers reached such proportions among the Cordobans during a period of scar-
city that when a woman who was returning from the communal oven dropped
the receptacle that she was carrying and it broke, she was killed (being a black
woman, she was identified as a Berber). The same fate befell another woman, as
if they were thought to be a kind of fifth column.

Christian troops were used by the contending Muslim parties — a new practice
that provoked shock and fear. A girl who was not a Berber was taken by one
of the Christian soldiers who entered Cordoba as allies of al-Mahdi. Her father
asked the general Wadih to rescue her, but he refused, reminding him of the pact
that he had signed with the Christians. The father then went to the Christian and
offered 400 dinars for his daughter; the Christian took the money and killed the
father. The historian Ibrahim b. al-Qasim®’ comments:

This was one of the most painful and horrific episodes (wa-hadha min anka
al-umiir wa-agbahiha). That wronged man had gone to rescue his daughter;
his money was accepted but then he was killed. Thus, his daughter, his money

51. Ibn °Idhari, al-Bayan al-mughrib, 3, pp. 105-6; trans. Maillo, pp. 97-8.

52. Ibn “Idhari, al-Bayan al-mughrib, 3, pp. 107-8; trans. Maillo, p. 99.

53. Ibn ‘Idhari, al-Bayan al-mughrib, 3, pp. 58-9, 81; trans. Maillo, pp. 62-3, 79.

54. Ibn °Idhari, al-Bayan al-mughrib, 3, p. 94; trans. Maillo, p. 88.

55. Ibn ‘Idhari, al-Bayan al-mughrib, 3, p. 97; trans. Maillo, p. 91.

56. Ibn °Idhari, al-Bayan al-mughrib, 3, p. 103; trans. Maillo, p. 95.

57. Al-Raqiq al-Qayrawani (d. after 418/1027), chief of the Zirid chancery in Ifrigiyya. His
historical writings are clearly anti-Umayyad.
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and his life were lost. And nobody among the people of Cordoba rectified it nor
censured it (wa-lam yughayyir dhalika ahad min ahl Qurtuba wa-la ankarahu).>®

Censuring what is reprehensible forms part of the Islamic precept of command-
ing good and forbidding wrong (al-amr bil-ma‘riif wa-l-nahy ‘an al-munkar).”®

When the Berbers under Sulayman al-Musta‘in got the upper hand and
defeated al-Mahdi, a number of black slaves are said to have sacked some
Cordoban houses, but they were punished (decapitated) for this, because their
Berber lords were not willing to let such behaviour occur.®® However, the
Berbers’ behaviour was not always so upright. When they attacked the region of
Malaga, they pillaged and made women captive, some of whom were subjected
to brutal treatment. Eventually, some of those women married Berber soldiers,
but the majority died.®'

The last Cordoban Umayyad caliph, al-Mu‘tadd billah, had to abandon his
palace with the women of his family unveiled and barefoot.%?

The Berbers

Berbers figure prominently in narratives of violence in Andalusi historical
writings. Whereas this presence may be connected with ethnic prejudice,®® the
Berbers’ violence is represented as taking place not only against other ethnic
groups, but also among themselves.** The fortress of the Berber Bani Dammar

58. Ibn °Idhari, al-Bayan al-mughrib, 3, p. 97; trans. Maillo, p. 91.

59. Michael Cook, Commanding Right and Forbidding Wrong in Islamic Thought (Cambridge,
2000).

60. Ibn ‘Idhari, al-Bayan al-mughrib, 3, p. 90; trans. Maillo, p. 85.

61. Ibn ‘Idhari, al-Bayan al-mughrib, 3, p. 102; trans. Maillo, pp. 94-5. See also Manuela
Marin, ‘El ejército’, in Los Reinos de Taifas, vol. VIII/1 of Historia de Espaiia fundada
por R. Menéndez Pidal, co-ord. Maria Jesis Viguera (Madrid, 1994), pp. 191-225, on
218-19.

62. al-Marrakushi, Kitab al-Mu<jib fi talkhis akhbar al-Maghrib (2nd edn), ed. R. Dozy
(Leiden, 1881; repr. Amsterdam, 1968), p. 41; trans. Huici Miranda, Kitab al-Muyib fi
taljis ajbar al-Magrib = Lo admirable en el resumen de las noticias del Magrib, por Abii
Muhammad ‘Abd al-Wahid al-Marrakust (Tetouan, 1955), p. 51.

63. Emilio Garcia Gémez, Andalucia contra Berberia (Barcelona, 1976). The Sanhaja Zirids
seem to have attracted a particularly bad reputation as violent and cruel: see, for example,
Marfa Luisa Avila, ‘Al—Yur}?ﬁni e Ibn “Abbas, victimas de Badis’, Estudios onomdstico-
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was taken by the Zirids (Sanhaja). Every man was killed, the harems were dis-
honoured and the virgins raped: blood fell down to their feet, and they were left
naked and crying (‘ariyat bakiyat). The blacks and the lowest soldiers of the
Zirid troops took possession of the women, so that their tents became full with
them, until the Zirid king Badis took pity on them after three days. They were
then left alone, naked and barefoot, and made their way to other villages and
fortresses.® This description stands out because of the physical details given —an
unusual feature in the literature consulted so far.

Fearing a fate like that of the Banii Dammar when attacked by the °Abbadids
of Seville (Arabs), the emir of the Berber Banii Khizriin ordered his servant
to kill both his mother and sister.®® The Andalusi ruler of Malaga, Ibn Hasstin
(d. 548/1153), tried unsuccessfully to do the same before the entrance of the
Berber Almohads into the town: when he failed to kill his daughters before he
committed suicide, the women were sold and some became concubines of mili-
tary commanders of the Almohad army.%” Here, again, we have the enslavement
of free Muslim women that we encountered during the fitna of the third/ninth
century. In the case of the Almohads, the inhabitants of conquered lands were
considered to be slaves of the caliph, as it seems that only those who adhered
to Almohad doctrine were considered to be true Muslims.®® Extreme violence
is strongly associated with the Almohad conquests and takeover®® — a violence

— undoubtedly under the influence of those who thought in terms of Berbers versus other
groups — is shown, for example, in the composition of mafakhir al-barbar works. On this
issue, see Ramzi Rouighi, ‘The Andalusi origins of the Berbers?” Journal of Medieval
Iberian Studies 2.1 (2010), pp. 93—108 and Ramzi Rouighi, ‘The Berbers of the Arabs’,
Studia Islamica new series 1 (2011), pp. 67-101.
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66. Ibn °Idhari, al-Bayan al-mughrib, 3, p. 273; trans. Maillo, p. 226; Maria Jesds Viguera
Molins, ‘Arcos en al-Andalus: notas sobre su historia isldmica’, in Actas del I Congreso
de Historia de Arcos de la Frontera. Congreso de Historia de Arcos de la Frontera (1)
(Arcos de la Frontera, 2003), p. 46; Marin, Mujeres en al-Andalus, p- 684.

67. Marin, Mujeres en al-Andalus, pp. 684-5.

68. Maribel Fierro, ‘The Almohads and the Fatimids’, in Ismaili and Fatimid Studies in
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that affected, for example, Almoravid women.”® As we have seen in the case of
the revolt of the Arrabal, Almohad chroniclers tried to convince their audiences
that the Almohads had treated the women of their enemies with due respect.”!
Extreme violence is also attributed to the opponents of the Almohads, such as the
Andalusi Ibn Hiid, who is represented as resorting to harsh and cruel treatment of
his enemies, including women.”?

Before the Almohads, the Almoravids — who had taken power as a puritan
and reformist movement arising from the desert — are represented in Andalusi
historiography by being singled out because of their alterity: the men veiled their
faces — as modern Tuaregs do — while their women did not, they were uninter-
ested in Arabic poetry and generally appeared as the opposite of what Andalusis
stood for. Rape becomes a salient feature in the representation of the Almoravid
period. One of their black soldiers raped a woman in Cordoba and his action led
to a rebellion in the town,”> while the Almoravid emir Tamim is described as
‘sincere and active in the pursuit of justice. It was he who killed one of his own
sons for raping a girl, a daughter of merchants in the valley of Salé.”’* During the
Almoravid siege of Valencia, black soldiers were also guilty of raping Muslim
women. El Cid expelled the Muslim women and children from the city, and
the women ‘fell into the hands of the blacks (al-sidan), the muleteers and the
low-class traders, who abused them without the (Almoravid) general being able
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Estudios onomdstico-biogrdficos de al-Andalus: X: Biografias almohades II (Madrid,
2000), pp. 1701 (a saint intercedes to save the women of the defeated Almoravids). Cf.
al-Marrakushi, Kitab al-Mu<jib, p. 231; trans. Huici Miranda, p. 261, on the treatment of
the Almoravid women after the conquest of Mallorca.
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Evariste Lévi-Provencgal (Paris, 1928), pp. 88/142, 94/152, 116/191; cf. pp. 89/144,
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72. He is said to have killed Almohad men, amputated the breasts of their women
and massacred their children: Manuel Gonzalez Jiménez, Fernando III el Santo: El
rey que marco el destino de Espaiia (Sevilla, 2006), pp. 101-2 (quoting the Chronica
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fetuas de los siglos X a XII d. C.’, Mélanges de la Casa de Veldzquez 33.1 (2003),
pp- 125-48; see also by the same author ‘Rape in Maliki legal doctrine and practice
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Journal of North African Studies 12.1 (2007), p. 45.
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to prevent this vile behaviour’.” El Cid attracted evil and corrupted Muslims —
many of whom actually apostatised — who attacked other Muslims, dishonoured
women, killed men and took women and children captive.”®

CONCLUDING REMARKS

In an Islamic legend circulating among the Berber population in North Africa,
°Ali b. Abi Talib fights against the Jews who had refused to acknowledge one
of the miracles pointing to Muhammad’s prophecy, and with his famous sword
massacres all his enemies, not sparing a single one: only the women’s lives
are saved.”” This corresponds to the appropriate treatment of women in war,
as regulated in Islamic legal norms on jihad.”® Deviations from such norms are
sometimes critically noted in the sources.” Female immunity from death goes
together in the case of non-Muslim women with captivity and enslavement® — a
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XIII (1948), pp. 97-156.

76. Ibn al-Kardabus, Historia de al-Andalus, trans. Felipe Maillo Salgado (Madrid, 1986),
p- 128.
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89 (2009), pp. 227-8. Cf. M. J. Kister, ‘The massacre of Banl Qurayza’, Jerusalem
Studies in Arabic and Islam 8 (1986), pp. 61-96.

78. On the norms and its exceptions, see Ella Landau-Tasseron, ‘Non-combatants in Muslim
legal thought’, in Research Monographs on the Muslim World (Washington, DC, 2006),
pp- 1-32. For Western Christendom, see Matthew Strickland, ‘Rules of war or war
without rules? — Some reflections on conduct and the treatment of non-combatants in
Medieval transcultural wars’, in Transcultural Wars from the Middle Ages to the 21st
Century, ed. Hans-Henning Kortiim (Berlin, 2006), pp. 107-40, and Anne Curry, ‘The
theory and practice of female immunity in the Medieval West’, in Sexual Violence in
Conflict Zones: From the Ancient World to the Era of Human Rights, ed. Elizabeth D.
Heineman (Philadelphia, 2011), pp. 173-88.

79. During the conquest of Damascus by the Fatimids, terms of peace were granted to the
inhabitants that ‘were deliberately humiliating: the women were made to come out and
let down their hair in the dust’. See Michael Brett, The Rise of the Fatimids: The World
of the Mediterranean and the Middle East in the Tenth Century cE (Leiden, 2001),
p. 312.

80. For the Andalusi case, see Marin, Mujeres en al-Andalus, pp- 125-40; Cristina de
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regulation that sustained concubinage in Islam.?' Because this was legitimate
violence against women, it finds its place in Muslim historical sources without
much comment: in wars against non-Muslims, women are taken captive and
enslaved as a matter of fact.®?> It is only when women are considered to be
Muslims that the practice is criticised, as we saw happening during the rebellion
of Ibn Hafsun.

When Muslims were not the conquerors, but the conquered, then the fate of
their women is lamented. In fifth/eleventh century al-Andalus, Christians were
able to profit from the internal struggles of the Muslims and start an aggressive
military policy against the Muslims.®3 The shock caused by what they did to
Muslim women resonates in Muslim sources. Captivity and enslavement were
bad enough, but there was also no lack of cruelty, which is often represented
when dealing with the treatment of virgins.? The military leader of the Christians
who conquered Barbastro included among the captives that were his part of the
booty virgins who were eight and ten years old. The conquerors took possession
of the houses with their inhabitants and all their belongings: women were raped
in front of their relatives, those who were married in front of their husbands, and
virgins in front of their fathers, who were powerless, because they were held in
chains; Muslim women so abused were eventually passed to slaves, so that they
could then take pleasure with them. When the conquest of Coimbra took place

81. Kecia Ali, Sexual Ethics and Islam: Feminist Reflections on Qur’an, Hadith, and
Jurisprudence (Oxford, 2006) and Ali, Marriage and Slavery in Early Islam (Cambridge,
MA, 2010). The abundance of Christian women enslaved during the campaigns of
al-Mansiir b. Abi “Amir meant that free Muslim women had difficulties in getting
married: al-Marrakushi, Kitab al-Mu¢jib, p. 26; trans. Huici Miranda, p. 30.

82. Women and children were taken prisoner during the Muslim conquest of al-Andalus:
Fath al-Andalus, p. 34/27, paragraph 44. Gaca, ‘Girls, women, and the significance of
sexual violence in ancient warfare’, p. 87. Gaca points out that:
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in 456/1063—4, al-Bakri reports that 7,000 virgins were taken captive.®> These
stories convey the same horror that we have seen in the story told about the father
whose daughter was taken by the Christians during the Cordoban fitna. They
are recorded to emphasise certain specific episodes that were seen as especially
significant and were meant to serve as rallying cries to incite the Muslims of
al-Andalus to stop the Christian advance: these are narratives that seek to stir
emotions leading to cohesive responses of groups or communities against other
groups or communities.? Otherwise, silence reigns on the fate of women.?” After
all, it was taken for granted that soldiers — be they Muslims or not — will seize
the opportunities for pillage and rape presented to them.®® This fact, which of
course is not stated as such in any Muslim source, particularly in connection with
Muslim armies, surfaces in the inclusion of a talisman to protect women from
rape on the part of soldiers — in general — in the fourth/tenth century Andalusi
work Ghayat al-hakim.®

As for the fate of Muslim women at the hands of Muslim men, it appears to
find if not more space, at least more emphasis in both historical and legal sources,
especially in order to signify the dangers of fitna and the de-legitimisation of
those rulers who follow the path of oppression and depravity.”® In the cases
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(Paris, 1959), pp. 68/255-7 (the intervention of a holy man saves a woman from being
raped by Arabs during the revolt of Abtu Yazid against the Fatimids). See, on rape as a
normal part of warfare, Friedman, ‘Captivity and ransom’, pp. 126-7, contrasting Muslim
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pp. 245-6; trans. Marcelino Villegas, Picatrix: El fin del sabio y el mejor de los dos
medios para avanzar (Madrid, 1982), p. 277.
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dealing with the early Umayyad rulers of al-Andalus analysed here, the con-
demnation of Yusuf’s behaviour by the judge — who at the same time praised
°Abd al-Rahman I — functions as a way of legitimising the new ruler, who acted
according to law and morality, while the old ruler of al-Andalus is depicted
as undeserving in both respects. A pragmatic view of the same episode would
stress that Abd al-Rahman I best served his own interests by acting as he did:
as a newcomer who was trying to make the Andalusis accept him as a ruler, he
had every reason to convey the image that he would be respectful of his potential
subjects, and that the deposed ruler was morally tainted. A similar legitimising
action is attributed to the ‘founder’ of another dynasty — that of the Fatimids of
Ifrigiyya: the missionary Abii ‘Abd Allah, in the letter detailing the guarantee of
safety (aman) he wrote after entering Raqqada in 296/909, states that he would
spare the women of the Aghlabid ruler Ziyadat Allah’s household from dishon-
our;”! and also to the Taifa king of Seville, al-Mu‘tamid, who was incited to
attack some rebels, kill them and rape their women, but refrained from doing so
because of the nobility of his origins, his solid judgement, his good conduct and
the good faith God had given him.”> We may have here a fopos of good rule. The
Cordoban fitna that led to the abolition of the Umayyad caliphate is characterised
precisely by the generalised absence of such behaviour.

Respect for the women of Muslim rebels is part of the legal normative on
rebellion (ahkam al-bughat).”® During al-Hakam I's repression of the Arrabal
revolt, the entrance of the emir’s troops into the houses of the rebels was
accompanied not only by pillage, but also by rape and murder. Court historians
tried hard to hide this fact and to portray the Umayyad emir as having acted
according to the law, but they can be said to have been unsuccessful, probably
because religious scholars had been among the rebels, so that another memory
of the events was transmitted, and also because this historical episode served as
an exemplary model for a change of political behaviour on the part of al-Hakam
I’s successor, ‘Abd al-Rahman II (r. 206/822-238/852). Contrary to the cruel
and repressive policies of his father, the new emir attracted the support of

(Manohar, 1983), pp. 171, 172, 178, 181, 193. See also Saunders, ‘Sexual violence in
wars’, pp. 153, 154, and A. Roberts, ‘Introduction’, in A. Roberts (ed.), Violence against
Women in Medieval Texts, p. 6: it is not only that violations of physical bodies can be
metonymies for violations of the political body, but rather than rape is a political meta-
phor in which female bodies are used to stage the conflict.
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the emerging group of religious scholars: law and order were now combined
together.”

But even if °Abd al-Rahman II's reign marked the point at which the
Cordoban Umayyad rulers realised that they had to follow the law, or at least
present themselves as if they did, it did not mean that from then onwards the
conduct of war against rebels would conform to the letter of the law. The judge
of Seville, Muhammad b. Junada, appalled by the military commander Hashim
b. “Abd al-°Aziz’s behaviour in his fight against Muslim rebels, intervened
to save the women and children of the muwalladiin. These were rebels and
Muslims, although being recent converts or ‘new’ Muslims their religious status
could more easily be denied (the muwallad rebel Ibn Hafstin had even recon-
verted to the faith of his ancestors). It was the absence of God-fearing Muslims®
like Muhammad b. Junada, who acted according to the law and reminded others
to do the same, which was highlighted in the sources during another fitna period,
that led to the abolition of the Umayyad caliphate at the end of the fourth/tenth
century. Finally, sexual violence becomes a salient element in the representation
of the Berbers, especially of the Sanhaja Zirids. It is in references to them that
we find the most detailed and ‘physical’ depictions of violence against women
carried out, in order to serve political and military ends. What is achieved by
these depictions is to set them up not only as the ethnic, but also as the religious
‘Other’: Berbers behave as Andalusis and true Muslims do not.?® Other meanings
could be extracted from the anonymous violated female bodies recorded in these
and many other historical narratives, and they could also be compared with the
meanings that have been established for other historiographical traditions,®” but
as Roberts reminds us, they also deserve to be thought — and felt — as bodies in
pain, without the distraction of exegesis.”®

94. On rape as a symbol of contemporary godlessness and a symptom of the general
breakdown of order, see Coleman, ‘Rape in Anglo-Saxon England’, p. 195; Bach,
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SEXUAL VIOLENCE IN VERSE:
THE CASE OF JI°THIN,
AL-FARAZDAQ'S SISTER

Geert Jan van Gelder*

At some time towards the end of the first/seventh century, a relatively trivial
incident took place.! An Arab of the tribe of Tamim called Hammam b. Ghalib
visited a clan not his own, the Banti Minqar, also belonging to Tamim. A woman,
waking up her daughter called Zamya®, found that a snake had crept into her
clothes. She cried for help and Hammam, who happened to be nearby, chased the
snake away by throwing some dust at it. The snake had probably been attracted
by the warmth of the girl’s body; Hammam was attracted to it in turn: he touched
the girl and kissed her, but she resisted and he left, making a mocking epigram on
her and her clan. When her relatives heard this, they were angry and one of them
called ‘Amr (or ‘Imran) b. Murra, who was sent to play a trick upon Hammam’s
sister, Ji°thin. “‘Amr lay in wait for her and approached her unawares when, at
night, she left her tent ‘to do her business’. He put his hands on her hip and her
leg and dragged her along for some distance. She cried out and when her tribes-
men hastened to the scene *Amr fled. In another version, there were, in fact, three
other men, who together with °Amr/°Imran dragged Ji‘thin from her tent.

That was all; no more physical recriminations took place, nobody was raped
or killed. We would not have known about the affair if this Hammam, Jithin’s
brother, had not been a famous poet better known as al-Farazdag, one of the great
poets of the Umayyad period, and if he had not been involved in a protracted
poetic battle, a ‘flyting’ or scolding match exchanging verbal abuse, with another

* University of Oxford.

1. There are several versions; this one is taken from al-Baladhurl’s Ansab al-ashraf, ed.
Mahmid al-Firdaws al-° Azm (Damascus, 1998-2004), 11, pp. 78-9; compare Ibn Qutayba,
al-Shi‘r wa-I-shu‘ara’, ed. Ahmad Muhammad Shakir (Cairo, 1966-7), pp. 472-3.
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giant of Arabic literary history, the poet Jarir b. Atiyya. Jarir, universally lauded
as a poet excelling in delicate love lyrics, heard about the matter and exploited it
repeatedly in many of his lampooning poems, called naga’id,? grossly blowing
up the incident by graphically depicting a gang rape in obscene detail, while
accusing the victim’s brother of being scandalously remiss in rescuing her.

It is well known that the most popular way of vilifying a man in Arab society
was, and still is, to impugn the sexual mores of his female relatives, preferably his
mother or sisters, implying that the man is unable to control them and preserve his
honour. It is still done using common vulgar expletives that one may hear on the
street; it was also employed in high-status poetry. The poetry of Jarir and al-Far-
azdaq® became a model for poetic excellence; their lexicon, idiom and grammar
form an important part of the linguistically normative repertoire on which the
classical Arabic language is based. The scholars and the literate in pre-modern
times were no prudes, and Jarir’s numerous obscene passages are found in the
standard redactions, which have been edited and printed in modern times. There
are expurgated editions, too, such as the one published by Dar Sadir in Beirut,
which is fit to be used in schools. For once, such bowdlerisation may be forgiven,
for Jarir’s poems contain many gross, grotesque and graphic comparisons and
metaphors. Until recently, modern scholarship has largely ignored these passages,
even though Jarir has always been highly valued, especially by literate Arabs.
And even now, many scholars refrain from actual quotation. Salma Jayyusi, in
a chapter on Umayyad poetry in the first volume of the Cambridge History of
Arabic Literature, did not ignore them. She says of Jarir that he ‘was a biting sati-
rist who lampooned over forty poets of his time, exposing them (and sometimes
their women) to the vilest attacks imaginable’, and that his satires are ‘not only
cruel and biting, but are irreligiously scabrous’.* However, she does not give any

2. On the genre, see, for example, G. J. H. van Gelder, ‘Naka’id’, EI2; Mohamed Bakhouch,
‘L’art de la nagida ou le poeme détourné: essai de traduction’, Bulletin d’Etudes
Orientales 51 (1999), pp. 109-25; Bakhouch, ‘L’art de la nagida: étude de la premiere
joute du recueil « Naga’id Garir wa-I-Abtal »’, Middle Eastern Literatures 14 (2011),
pp. 21-69; Albert Arazi, ‘La collision des genres dans les al-Naga’id de Jarir et d’al-
Farazdaq’, Jerusalem Studies in Arabic and Islam 33 (2007), pp. 99-148; Ali Ahmad
Hussein, ‘The formative age of Naqga’id poetry: Abii “Ubaydah’s Naqga’id Jarir wa-’l-
Farazdaq’, Jerusalem Studies in Arabic and Islam 34 (2008), pp. 499-528.

3. On them, see, for example, Kristen Brustad, ‘Jarir’, in Arabic Literary Culture, 500-925:
Dictionary of Literary Biography, Vol. 311, eds Michael Cooperson and Shawkat
Toorawa (Detroit, 2005), pp.243-51; R. Blachere, ‘al-Farazdak’, in EI2; Salma K.
Jayyusi, ‘Umayyad poetry’, in Arabic Literature to the End of the Umayyad Period, eds
A. F. L. Beeston T. M. Johnstone, R. B. Serjeant and G. R. Smith (Cambridge, 1983),
pp- 387-432, see especially pp. 401-12.

4. Jayyusi, ‘Umayyad poetry’, p. 405.
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examples and leaves it to the reader to imagine these ‘vilest attacks imaginable’.
Jayyusi briefly mentions the incident involving Ji°thin and Jarir’s lifetime project
of describing what she calls ‘Ji°thin’s sensual orgies’.> She admits that the satire
is often full of comical imagery, but condemns Umayyad satire about women
as being generally ‘excessively gross and obscene’, too grotesque and lacking
humour: ‘they cross the frontiers of satire into pornographic fantasies that arrive
at absurdity’.% Apparently condemning both pornography and absurdity, she does
not mention that these two things were precisely what the poet intended.

At least some examples must be given in this article. Jarir mentions the inci-
dent involving Ji°thin in some thirty of his poems, either very briefly or in more
extended passages. All the passages occur in longer poems, in which he inveighs
against al-Farazdaq and his clan, enumerating several other shameful matters.
Sometimes he merely drops Ji°thin’s name. In a long poem of ninety-two lines’
he addresses his adversary with:®

Ol A (ks Daa s dlad 53 Sl S
a-nasita wayla abika ghadra mujashi‘in | wa-majarra ji‘thina laylata l-sidant

Have you forgotten, damn your father, the treachery of Mujashi®
or the dragging of Ji‘thin, on the night of al-Sidan?

The two words majarr Ji‘thin, ‘the dragging of Ji°thin’, occur seven times in
Jarir’s verse; they are meant to evoke the event or rather the more elaborate pas-
sages of the fictionalised, imagined rape, such as the following:’
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5. Jayyusi, ‘Umayyad poetry’, p. 411. Roger Allen also briefly mentions the incident in his
The Arabic Literary Heritage: The Development of its Genres and Criticism (Cambridge,
1998), p. 152.

6. Jayyusi, ‘Umayyad poetry’, pp. 410, 412.

7. Abi “Ubayda, Naqa’id Jarir wa-I-Farazdagq (3 vols), ed. Anthony Ashley Bevan (Leiden,
1905-12) (henceforth, Nagq.), pp. 888-905; Jarir, Diwan bi-sharh Muhammad Ibn Habib,
ed. Nu°man Muhammad Amin Taha (Cairo, 1986) (henceforth, Diw.), pp. 1008-16.

8. Nagq., p. 893; Diw., p. 1010. I shall not discuss in detail all the allusions to other events or
the philological difficulties of this and the following quotations; see the commentaries in
the editions (which by no means solve all the problems).

9. Diw., p. 548.
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yaqilu I-mingariyyu wa-abrakitha
rakhisun mahru ji‘thina ghayru ghali
taqilu qataltant wa-yaqiillu mawti
wa-law raghama l-farazdaqu la ubalt
madahta bani [-ashaddi wa-ghadariiha
rahiba l-farji wasi‘ata l-mabalt
idha da‘ati I-farazdaqa zahharitha
bi-kulli itari gahbalisin ‘udali

The man from Mingqar says, after they have made her kneel,
“That’s a cheap bride-price for Ji°thin, not expensive!’
She says, “You’ve killed me!’, but he says, ‘My death? Even if

al-Farazdaq would humble himself I don’t care!’
You praised the Bant 1-Ashadd but they left her

with wide-open private parts and a broad piss-hole.

When she called for al-Farazdaq they made her moan
with many a knob of an enormous prick.

Or the following, from another long poem of 122 lines:
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lam yakhfa ghadrukumii bi-ghawri tihamatin
wa-majarru ji‘thina wa-I-sama‘u l-ashna i
ukhtu l-farazdagi min abihi wa-ummihi
batat wa-siratuha l-wajifu l-arfa“ii
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qad ta‘lamu l-nakhabatu anna fatatahum
wuti’at kama wuti’a l-tariqu I-mahya i
halla ghadibta ‘ala qurimi muqa“isin
idh ‘ajjalii lakumii I-hawana fa-asra“ii
nubbi’tu ji‘thina dafa‘at’hum bi-stiha
idh lam tajid li-mujashiin man yadfa ‘i
a-madahta wayhaka minqgaran an alzaqii
bil-harigayni fa-arsalitha tazla i
batat bi-kulli muharrafin hami l-qafa
habt I-dulii“i muqa“isiyyin tuksa“i
ya layta ji‘thina “inda hujrati ummiha
idh tastadiru biha l-biladu fa-tusra ‘i
qala l-farazdaqu wa-bnu murrata jamihun
kayfa I-hayatu wa-fiki hadha ajma ‘i
wajadii li-ji‘thina hina qabqabati stuhda
mithla l-wajari awa ilayhi l-adbu ‘i
haddamii wajaraki ba“dama khabbartihim
alla takadu tajiizu fihi l-isba“i
Jurrat fatatu mujashi‘in fi mingarin
ghayra l-mira’i kama yujarru l-mika ‘i
yabki I-farazdaqu wa-1-dima’u “ala stiha
qubhan li-tilka ghuritba ‘aynin tadma ‘i
awgqadta naraka fa-stada’ta bi-khizyatin
wa-mina [-shuhiidi khashakhishun wa-l-ajra‘ii
tabban li-ji‘thina idh lagita muqa‘isan
mutakhashshi‘an wa-li-ayyi shakrin takhsha“i'°

Your treachery in the lowland of Tihama is not hidden,
nor is the dragging of Ji°thin and the horrible report.
Al-Farazdaq’s sister, daughter of his father and mother,
spent the night going along in a fast gallop.
The cowards surely knew that their girl
was being trodden upon like a main road.!!
Will you not be angry with the heroes of Muqa“is,
when they hurried to bring humiliation upon you?
I have been told that Ji°thin defended herself against them with her arse,
since she did not find anyone from Mujashi® to defend her.

10. Nag., pp. 978-80; Diw., 918-19.
11. wati’a, ‘to tread’, is a common euphemism for ‘to have sexual intercourse, to mount’.
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Did you praise, damn you, Minqar for clinging
to her thighs'? and for letting her go with a limp?
She spent the night with all those distorted, (?) hot-necked (?),
thick-ribbed men of Muqa°“is, being kicked in the arse.
Ah, if only Ji°thin were in her mother’s room,
when she was made to go round the country, thrown down!
Al-Farazdaq said, when Ibn Murra was a restive horse,
‘How can one live when all this has happened to you!’
They found that Jithin, when her arse plop-plopped,
had something like a hole in which hyenas shelter.
They wrecked your hyena hole, while before (as you told them)
a finger could hardly enter it.
The girl of Mujashi® was dragged among the men of Minqar,
— it cannot be disputed — like a water-skin is dragged.
Al-Farazdaq wept, with the blood on her arse —
a curse on those tearful eyes!
You lit your fire and cast light on your own shame;
Khashakhish and al-Ajra®!3 are among the witnesses.
May Jithin perish, when you met Muqa“is,
humbly; and for what a mating were you humbled!
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a-tansawna l-zubayra wa-rahta ‘awfin
wa-ji‘thina ba‘da a‘yana wa-1-rababa
a-lam tara anna ji‘thina wasta sa‘din
tusamma ba“da qgiddatiha I-ruhaba
tuhazhizu hina jawaza rukbatayha
wa-hazza l-quzbariyyu laha fa-ghaba
idha sa‘alat fatatu bani tamimin

12. Literally, ‘to the two sinews of the thighs’.
13. Place names.
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talagqama babu “idritiha l-turaba
tara barasan bi-majma“i iskatayha
ka-‘anfaqati l-farazdagqi hina shaba'

Are you forgetting al-Zubayr and the men of ‘Awf,
and Jithin, after A°yan and al-Rabab?
Did you not see Ji°thin among the men of Sa‘°d,
called ‘the broad’ after her virginity?
She waggled (wriggled, wiggled?) her rump when he went beyond her knees
and shook towards her a mighty dong, which subsequently disappeared.
When the girl of the Banti Tamim coughs,
the gate of her perineum is fed with dust.
One can see a white leprous spot where her labia are joined,
like the tuft of hair on al-Farazdaq’s lower lip when it is grey.

The last, grotesque line is often quoted by the critics and anthologists. Rather
than condemning it, they mention it for its ‘wonderful comparison’ (‘ajib
al-tashbih), as did al-Mubarrad (d. 285/898)." It is quoted, without commen-
tary, in the first monograph on poetic similes, by Ibn Abi “‘Awn (d. 322/934).1¢
It is said that al-Farazdaq, when he heard the first hemistich, put his hand to
the hair on his chin, expecting the second hemistich, even though he had not
heard it before. This is impossible to imagine, and one is disposed to believe,
with Yunus b. Habib (d. 182/798), that when al-Farazdaq covered his chin, Jarir
improvised the image on the spot.!” Ibn °Abd Rabbih (d. 328/940) quotes this
and a few other lines by Jarir and Abti Nuwas as examples of ‘the best of what
was said on something ugly’, with a paradoxical or oxymoronic collocation of
ahsan ‘best, most beautiful’ and gabih ‘bad, ugly’.'® In another anecdote, cited
by Abu Hilal al-°Askarit (d. 328/940), the line is simply called agbah bayt, ‘the
ugliest, or vilest line’, by a Bedouin interrogated about striking lines by the
caliph °Abd al-Malik," but it seems that this was meant as a compliment, rather

14. Nag., pp. 439-40; Diw., pp. 816-17.

15. al-Mubarrad, al-Kamil, ed. °Abd al-Hamid al-Hindaw1 (Beirut, 1999), 2, p. 352.

16. Ibn Abi “Awn, al-Tashbihat, ed. Muhammad °Abd al-Mu‘id Khan (London, 1950),
p- 406.

17. al-Mubarrad, al-Kamil, 2, p. 352; Abu al-Faraj al-Isfahani, al-Aghani (Cairo, 1927-74),
8, pp. 34-5; 24, p. 211.

18. al-“Iqd al-farid, eds Ahmad Amin, Ahmad al-Zayn and Ibrahim al-Ibyari (Beirut, 1983;
reprint edn Cairo, 1948-53), 4, p. 300.

19. Abu Hilal al-°Askari, Diwan al-Ma‘ani (Cairo, n. d.), 1, p. 77.



182 Violence in Islamic Thought

than a condemnation. It was this line, too, that prompted al-Jahiz to remark, in
a passage on leprous people:2°

This is merely silliness and obscenity (safah wa-tafahhush) by means of which
one seeks to anger the person to which it is attributed. Angry and silly people,
when annoyed, often say similar things. However, when someone says to another,
“You son of such-and-such a woman!” he does not expect people to take his
words as a true testimony; he merely vents his anger, wanting to utter obscenities
and to infuriate the other.

Jarir does not merely want to vent his anger or infuriate and humiliate his

opponent, he wants to amuse others. Many of his naga’id contain grotesque
and far-fetched comparisons that were obviously intended to make his audience
laugh, and we know he succeeded, even though our sensitivities or sense of
decorum may prevent us from laughing aloud or even inwardly. Similar com-
parisons are the following:

20.

21.
22.

23.
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wa-hum shadakhii bawatina harigayha
bi-mithli farasini l-jamali I-sha’ami?'!

They bruised the insides of her labia??
with the like of the hooves of Syrian camels.

lall ahae (S Cuplall 1 5 Caale 28374 o) il

bata bnu murrata gad ‘alimta yahuzzuha
ghamza I-tabibi makana “azmi I-fayiqi®

All night Ibn Murra, as you know, shook her,
probing her as a doctor probes the vertebra of the neck.

al-Jahiz, al-Bursan wa-I- ‘urjan wa-I- ‘umyan wa-l-hiilan, ed. °Abd al-Salam Muhammad
Hartn (Beirut, 1990), pp. 162-3.

Nag., p. 1017; Diw., p. 198.

Thus, according to the commentator, who says that al-hdrigan normally means ‘two
sinews in the thigh’.

Diw., p. 390.
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tanawamta ya bna l-qayni idh yakhlijinaha
ka-khalji l-sarariyyi l-safina I-mugayyara

... wa-batat tunadi ghaliban wa-ka-annama
vashuqqiina ziggan massahu I-garu ash‘ara®*

You pretended to be asleep, blacksmith’s son, when they dragged her
as sailors drag a boat covered with pitch.
... All night she called for Ghalib. It was as if they
were splitting a wine-skin decked with tar, a hairy one.
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wa-qad damiyat mawaqi‘u rukbatayha
mina l-tabraki laysa mina l-salati
tabitu l-layla tuslaqu iskataha
ka-da’bi I-turki tal“abu bil-kurati®

The places where her knees had been were bloody
from her kneeling — but not in ritual prayer.
All night her labia were being battered
— it was like Turks playing with a ball.

Skl 5 Q3 G S 13 ks gl

shubbihat shi‘ratuha idha ma ubrikat
udhnay azabba yafurruhii I-simsari*®

Her pubic hair, when she was made to kneel, was like
the two ears of a hairy horse examined by the farrier.
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24. Nag., p. 1001; Diw., pp. 479-80.
25. Nagq., p. 778; Diw., p. 829.
26. Nag., p. 856; Diw., p. 869.
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‘ala hafari l-sidani batat ka-annaha
safinatu mallahin tugadu wa-tujdafi®

All night at Hafar al-Sidan she was like
a sailor’s boat, being steered and rowed along.
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wa-ka-anna ji‘thina kullifat fakhkharatan
yaghlt biha tanniiru jissin mutbaqi

la khayra fi ghadabi l-farazdaqi ba‘dama
salakhii “ijanaki salkha jildi I-ridhaqt

tad‘u I-farazdaqa wa-l-ashadda ka-annama
yakwi staha bi-‘amiidi sajin muhraqi*®

It was as if Ji°thin was made to carry a clay pot
that boiled in a covered plastered oven-pit.

Al-Farazdaq’s anger was of no avail after
they had flayed your perineum as a ram is flayed.

She cried for al-Farazdaq while al-Ashadd (i.e. ‘Imran b. Murra), as it were,
branded her arse with a pole of burnt teak-wood.

This, although a mere tip of a sand-dune, should be sufficient to give an idea of
Jarir’s variations on a theme. However, Jarir was not the only poet to indulge
in such sexual invective. His adversary, al-Farazdaq, also used obscenity as a
lampooning tool:

by sl & e glad il e e (S5
yabki ‘ala dimani I-diyari wa-ummuhii
ta‘lii “ala kamari I-“abidi wa-tasfali®

He is crying on the dungheaps of the abandoned campsites, while his mother,
on the tips of the slaves’ penises, is going up and down.

27. Nagq., p. 593, Diw., p. 930.
28. Nagq., p. 845, Diw., p. 937.
29. Nag., p. 203.
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Jja’i bi-higgata mufrimina “ijanaha
yahdii l-atana biha ajirun mirhalii
wagqafat li-tazjurani fa-qultu laha bruki
ya higqu anti wa-ma jama‘ti l-asfalii
wa-kashaftu ‘an ayri laha fa-tajahdalat
wa-ka-dhaka sahibatu l-widaqi tajahdalii
lagiyat akha na‘zin laha mutabadhdhilan
wa-akhii I-mufadahati lladht yatabadhdhalii
wa-taraktu ummaka ya jariru ka-annaha
lil-nasi barikatan tarigun mu‘malii
wa-ka-annama kamaru l-ghuwati ‘ala stiha
awradu ma saqati I-nibaju fa-thaytalii
ya higqu ma nubbi’tu min rajulin lahii
khusyani illa bna l-maraghati yahbulii
shariba l-maniyya fa-asbahat fi batnihi
bazra’u asfalu bazriha yata’ akkalii™

They brought Hiqqa,?! having stuffed her perineum,

while a hireling, saddler of beasts, was singing to make the she-ass go.
She stopped to scold me but I said to her, ‘On your knees,

Hiqqa, youand your collected works (i.e. lampoons on me) will be underneath!”
And I bared my prick to her. She cowered,

just as a she-ass in heat cowers.
She found someone with a hard-on, who had changed into easy clothes;

and someone who does scandalous things will change into easy clothes.
And I left your mother, Jarir, as if she were,

kneeling, for the people a well-trodden road.
The penis-knobs of the infatuated ones on her arse

30. Nag., pp. 204-7.
31. The name of a woman sometimes said to be Jarir’s mother (Nag., pp. 202, 205).
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were like travellers coming to the wells of (the villages of) al-Nibaj and Thaytal.
Hiqqa, I have never heard about a man with

two testicles who got pregnant, except al-Maragha’s son (i.e. Jarir).
He drank the sperm and in his belly there grew

an uncircumcised woman whose clitoris is itching at the end.

And so on.

One should not think, of course, that the obscenities and sexual violence
in Umayyad poetry are the expressions of uncouth Bedouin life still unrefined
by the polite society of an urban environment. Urban poets in the “Abbasid
period easily rivalled the obscenity of the Umayyad poets, with new refinements
and adding a new dimension by introducing homosexual themes. Among later
poets, one may single out Ibn al-R@imi in the third/ninth century, whose obscene
lampoons include numerous pieces, especially on slave women or singers such
as Shuntuf, which, if anything, are still more graphic than Jarir’s verses on
Ji°thin. Slave women were obviously fair prey, legitimate targets for obscenity.
Sexual invective before the time of Jarir and al-Farazdaq is not very common,
however.* The rise of sexual invective in poetry coincides with poetry becom-
ing a form of public amusement. We could almost say that sexual invective came
into being with Islam and the founding of urban centres such as Basra and Kufa,
where the flytings found a wide audience.

The case of Ji°thin is singled out here because it is prominent in the oeuvre
of one of the great poets. Jarir was, in fact, blamed for repeating himself. Abu
“Ubayda (d. 210/825), when asked who was the better poet, Jarir or al-Farazdaq,
replied with a rhetorical counter-question:

Hasn’t Jarir said about al-Farazdaq anything except three things: (the matter of)
al-Zubayr (the case of) Ji°thin, and the (fact that he calls him the descendant of a)
gayn, ‘blacksmith’? But al-Farazdaq says about him a hundred different things!*?

32. See, for instance, al-Aghlab al-°Ijli on Sajah and Musaylima, Muhammad b. Sallam
al-Jumahi, Tabagat fuhiil al-shu‘ara’, ed. Mahmid Muhammad Shakir (Cairo, 1952),
pp- 573-5. It was not wholly a male art: a woman called Umm Ja°d more or less raped the
well-known pre-Islamic poet Aws b. Hajar, it is told, making some obscene verses into the
bargain, and when Aws fled she followed him, exclaiming in rajaz verse: atlubu Awsan la
uridu ghayrah | nayaktuhii fa-shaqqa bazri ayrah (‘1 want Aws and no-one else. I fucked
him and my clit split his prick.”); see Abu Hayyan al-Tawhidi, al-Basa’ir wa-I-dhakha’ir,
ed. Wadad al-Qadi (Beirut, 1988), 11, p. 67; cf. Ibn Abi ‘Awn, al-Ajwiba al-muskita =
Das Buch der schlagfertigen Antworten, ed. May A. Yousef (Berlin, 1988), p. 184.

33. Muhammad b. ‘Imran al-Marzubani, al-Muwashshah fi ma’akhidh al-‘ulama’ ‘ala
I-shu‘ara’, ed. °Ali Muhammad al-Bajawi (Cairo, 1965), p. 193.
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There are several variants of this statement; in one of them, al-Akhfash al-
Akbar (d. 177/793) says: ‘Jarir lampooned al-Farazdaq only with three things
which he repeats in his poetry, all of which are lies: Ji°thin, al-Zubayr, and the
blacksmith.’3*

Do the categories ‘legitimate’ and ‘illegitimate’ apply to poetry? In a sense,
they do, of course, because Islamic law, an allegedly divinely inspired law,
encompasses any human behaviour, at least in theory and in the wishful think-
ing of the jurists and the ultra-pious. The legal textbooks do not recognise an
essential difference between poetry and ordinary speech: ‘poetry ranks as all
speech: whatever is good in it is like what is good in ordinary speech, and what-
ever is bad in it is like what is bad in ordinary speech’ — a statement sometimes
attributed to the Prophet.® Poetry, however, has a special place, in that it is a
domain in which one can traditionally say things that one cannot say in ordinary
speech. That poetry is a discourse with a difference is clear, for instance, from
the fact that in Arabic virtually every text can be introduced, and is nearly always
introduced by Muslim Arabs, with the basmala: a Sura of the Qur°an, a book,
a letter, a speech, a sermon. Nobody would object to using the formula in these
genres; except for poems, about which opinions are divided. The poet-critic Ibn
Rashiq devotes a short section to this in his well-known encyclopaedia of poetry,
al-‘Umda.*® A poem does not start with bi-smi llah®" and some people think it
should not even be written above the poem when it is presented, for instance, to a
patron. The status of Arabic poetry in this respect is not too different from that of
belles-lettres in Western countries; witness the discussions in more or less recent

34. al-Marzubani, Muwashshah, p. 193; cf. also pp. 194-8; Abu Hilal al-°Askari, Kitab
al-Sina‘atayn al-kitaba wa-"I-$i‘r, ed. “‘Ali Muhammad al-Bajawi (Cairo, 1971),
p. 30; Abli Bakr Muhammad b. Yahya al-Suli, Akhbar al-Buhturi, ed. Salih al-Ashtar
(Damascus, 1958), p. 175.

35. For example, Ibn Rashiq, al-‘Umda fi mahasin al-shi‘r wa-adabihi wa-naqdih, ed.
Muhammad Muhyi 1-Din ‘Abd al-Hamid (Cairo, 1934; reprinted Beirut, 1972), 1,
p- 27; Abu al-Husayn Ishaq b. Ibrahim b. Wahb, al-Burhan fi wujith al-bayan, ed. Hifni
Muhammad Sharaf (Cairo, 1969), p. 151; Abti Hamid al-Ghazali, Ihya® ‘ulim al-din
(Cairo, n. d.), 2, pp. 273; 3, p. 126; al-Zamakhshari, al-Kashshaf ‘an haqa’iq ghawamid
al-tanzil (Cairo, 1977), 4, p. 188; ad Q 26:224; al-Jahiz, Rasa’il, ed. ‘Abd al-Salam
Muhammad HarGn (Cairo, 1964-79), 2, p. 160; al-Jahiz, al-Qiyan: The Epistle on
Singing-Girls of Jahiz, ed. with trans. and com. by A. F. L. Beeston (Warminster, 1980),
pp- 23-4; Geert Jan van Gelder, The Bad and the Ugly: Attitudes Towards Invective
Poetry (Hija?) in Classical Arabic Literature (Leiden, 1988), p. 129.

36. Ibn Rashiq, ‘Umda, 2, p. 309: Bab hukm al-basmala qabl al-shi‘r.

37. The seven consecutive long syllables of bi-smi llGhi [-rahmani [-rahim and even the three
long syllables of bi-smi llahi would make this impossible anyhow in any Arabic metre,
but the variant bi-smi [-ilahi could be accommodated in several metres.
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decades about obscenity or blasphemy in literature. All these terms — obscenity,
blasphemy and literature — are difficult to define, but in our case there can be
no doubt that Jarir’s verses are, indeed, obscene, and that his poems belong to
high-status literature. He is a poet who firmly belongs to the canon of Arabic lit-
erature. The literary quality of his verse is undisputed. The medieval critics were
usually tolerant of the content of poetry. Qudama b. Ja‘far (d. after 320/932), in
his Naqd al-shi‘r, says explicitly that a poet should not be blamed for contra-
dicting himself in his verse, and that the quality of his poetry is not affected by
obscene or ‘scandalous’ themes (al-ma‘na I-fahish, fahashat al-ma‘“na).’® ©Ali
b. ‘Abd al-°Aziz al-Jurjani (d. 392/1001), although a gadr, wrote in his book
on the poetry of al-Mutanabbi that ‘religion is detached from poetry’ (al-din
bi-ma‘zil ‘an al-shi‘r).® The Qur’an says that poets ‘say things they do not
do’ (Q 26:226), which has been exploited by poets (including al-Farazdaq)* to
exculpate themselves on occasion.

Jarir was obviously grossly lying in his verse on Ji‘thin and everyone knew
it. Islamic law has some sanctions against lying: the most conspicuous one
being the prescribed punishment (hadd) — eighty lashes in this case — of the
perpetrator of gadhf, the false accusation of illicit sexual intercourse — one of
the major sins. Al-Dhahabi, in his monograph on major sins, al-Kaba’ir, lists it
as number twenty-one.*! The intercourse described in Jarir’s verse is certainly
illicit, but Ji°thin is not accused of anything sinful: she is mostly described as
a very unwilling victim, so, in this sense, Jarir is not guilty of gadhf. The men
described as rapists, however, especially Ibn Murra who is mentioned by name,
could have taken the poet to court. It is unlikely that they ever contemplated this;
in the tribal environment and ethos, matters of honour and shame were far more
important than matters of sin and guilt. It might have been different if Ji°thin had
been falsely described as initiating the illicit sex. Accusations of gadhf usually
concern women being falsely accused, not men, the Qur’anic basis being Sira
Q 24:23, which only speaks of casting imputations on chaste women, even
though the jurists extended gadhf to include the false accusation of men as well
as women. Jarir was actually flogged, together with another poet, for gadhf of
women at the orders of al-Walid b. “Abd al-Malik, who said: ‘Must you slander

38. Qudama b. Ja‘far, Nagd al-shi‘r, ed. S. A. Bonebakker (Leiden, 1956), pp. 4-5.

39. al-Qadi “Ali b. °Abd al-°Aziz al-Jurjani, al-Wasata bayn al-Mutanabbi wa-khusimih, eds
Muhammad Abi al-Fadl Ibrahim and “Alt Muhammad al-Bijawi (Cairo, n. d.), p. 64.

40. See the anecdote in al-Isfahani, al-Aghani, 31, p.373; Ibn Qutayba, al-Shi‘r wa-I-
shu‘ara’, pp.478-9; Ibn Qutayba, ‘Uyin al-akhbar (Cairo, 1925-30), 2, p.27; Ibn
Dawiid al-Isbahani, al-Zahra, ed. Ibrahim al-Samarra°i (al-Zarqa®, 1985), p. 829.

41. al-Dhahabi, al-Kaba’ir, ed. Sa‘id al-Lahham (Beirut, 1992), pp. 198-201.



Sexual Violence in Verse 189

chaste women (a-taqdhifan al-muhsanar)?!’* The caliph is said to have ordered
this flogging, because he was very ‘godly’ (kana yata’allahu fi nafsih) — an addi-
tion that seems to suggest that the reporter thought the flogging was uncalled for,
and that the caliph was overly pious.

Jarir was certainly guilty of slander, namima, which is also forbidden in
Islam; al-Dhahabi lists it as number forty-three in his al-Kaba’ir. One has the
impression, however, that this was more a matter of morals than a legal matter,
although one supposes that a judge could impose a discretionary punishment,
ta‘zir, if someone were taken to court.

One could sympathise with the men unjustly accused of rape; however,
naturally, one pities far more strongly the poor Ji°thin, who is not accused of
anything sinful, but described with such humiliating grossness that modern leg-
islation on libel and slander would have little difficulty in finding redress for her
shame. Although she cries out in Jarir’s lampoons, she herself remains silent and
nobody seems to have been interested in her views; all sources merely state that
she was a pious woman. The poems about Ji°thin raise some questions regard-
ing ethics. [ have written on invective before — for instance, in The Bad and the
Ugly. One colleague told me at the time that she did not really like the book, not
because the scholarship was bad, but because it dealt with vicious and obscene
lampoons. I do not think that obscenities should be shunned in scholarly works,
and I believe that the obscenity in works of literary quality should not disqualify
them from being studied. Of course, anything that Jarir composed is interesting.
If similar lampoons in English were discovered and plausibly (or implausibly)
ascribed to Shakespeare or T. S. Eliot, the critical world would naturally be
shocked, yet would eagerly pounce on the poems. Nevertheless, one cannot
suppress some slight qualms about exposing Ji°thin, this innocent Arab woman,
again after more than 1,300 years. One is reminded of the qualms many people
seem to have acquired, in recent times, about exhibiting mummies and similar
human remains, which have led to some of these remains actually being removed
from the prying eyes of the public. Personally, I think these qualms are exagger-
ated when they concern prehistoric bog people from whom nobody can claim to
be directly descended or ancient Egyptians who have lived millennia ago and
are either anonymous, or, like Tut Ankh Amon and Ramses II, so famous that
they can be considered celebrities who have to pay the price of their fame, like
present-day celebs. Ji‘thin is neither anonymous nor a celebrity; nevertheless,
I cannot see much harm in quoting and translating the verses about her alleged
rape. One could argue that in reality it is not she who is exposed, nor is her

42. Tbn Sallam al-Jumahi, Tabagat fuhil al-shu‘ara’, pp. 368-9; al-Istahani, Aghani, 8,
pp. 71-2; according to Aghani (8, p. 82), the caliph was ‘Umar b. Abd al-°Aziz.
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brother al-Farazdaq, even though this was Jarir’s intention: it is Jarir himself who
is exposed, as a poet who repeatedly turned his superior poetic gifts to humanly
inferior purposes. However, we must be aware that we can only condemn him
by our own standards, for by the standards of his own time and environment, his
coarseness, in a genre that demanded occasional or even repeated coarseness,
was wholly appropriate. Or perhaps even Jarir had qualms, in his ripe age, if one
gives credence to the report that ‘he asked his Lord for forgiveness for what he
had said about her (viz. Ji°thin) and the lies he had told about her’.*3

43. Nagq., p. 682; °Abd al-Qahir al-Baghdadi, Khizanat al-adab wa-lubab lisan al-‘arab, ed.
°Abd al-Salam Muhammad Hartin (Cairo, 1967-86), 1, p. 217; 3, p. 101.



CHAPTER

12

BANDITS

Michael Cooperson*

This chapter deals primarily with two kinds of stories about bandits (in Arabic,
anyone of whom it is said kana yaqta‘u al-tarig). In stories of the first kind,
bandits explain why they rob travellers. In stories of the second kind, biogra-
phers claim that various “Abbasid figures spent some of their lives as highway-
men. [ will argue that the two kinds of reports may productively be read together.
Admittedly, this material is too limited in quantity and too self-consciously liter-
ary to permit a reliable characterisation of rural unrest during the early °Abbasid
period. Even so, a close reading of these reports will allow us to offer some ten-
tative proposals about how banditry was imagined and, more generally, how the
various genres of Classical Arabic narrative responded to the legal, ethical and
moral questions raised by highway robbery.

As my title acknowledges, it is impossible to consider this subject without
relying on the work of Eric Hobsbawm and his critics. In his foundational study
(first published in 1969 and revised in 2000) of the phenomenon, Hobsbawm
argues — to do him the disservice of a brutally truncated summary — that banditry
is a form of protest against the exploitation of the peasantry. It is, moreover,
remarkably similar in its manifestations all over the world: imagined as the
avenger of wrongs, the bandit becomes a hero of popular memory.! In response,
critics such as Anton Blok and Kim A. Wagner have pointed out that legend is
not a reliable guide to the activities of real bandits. There are different kinds of

* University of California, Los Angeles. I thank Robert Gleave and Istvan Krist6-Nagy for
their invitation to join the LIVIT conference, and all the participants for their convivial
and learned company.

1. Eric Hobsbawm, Bandits (London, 1969; revised edn London, 2000).
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bandits, including some who, far from stealing from merchants and landlords,
act in collusion with them. Bandits must therefore be studied on a case-by-case
basis, with due attention given to local circumstances.?

With these points in mind, let us turn to our first report (I; T 4:259—63), one
of several collected by al-Qadi al-Tantikhi (d. 384/994) in his book about divine
providence and narrow escapes.® This report is unusual, in that it features a nar-
rator who is, or claims to be, a peasant. While camping near a mill, he shares
his provisions with a very large man named Shaddad, who asks him what he is
doing there. After the peasant explains that he must wait his turn to use the mill,
Shaddad leaps up, stops the stone with his foot and demands that his friend be
allowed to grind his grain. So the narrator jumps the queue. But now he is afraid
to return to his village alone for fear of being robbed on the road. Shaddad thus
agrees to accompany him. When the two reach the narrator’s village, Shaddad
is asked who he is. He explains that he and his brother used to earn a living by
escorting caravans. On one of their journeys, they were captured by a savage,
cave-dwelling bandit, who slaughtered and ate Shaddad’s brother. After escap-
ing and killing the cannibal, Shaddad decided to retire: ‘I swore to God I would
never go on the road or work as a guardsman ever again.

Even on the surface level, this report contains obviously fictional elements.
Nevertheless, it contains enough incidental detail to seem plausible as a distil-
lation of certain elements of rural experience. If we indulge this premise for a
moment, we notice, first, that the strongman, rather than standing up for the peas-
ants as a group, takes the side of one peasant against the others. Second, the nar-
rator is afraid of being robbed on the road, presumably by bandits who prey on
peasants. Third, the real bandit in the story — that is, the cave-dwelling cannibal
—is no defender of the peasantry. On the contrary, he is a terrifying creature who
is half human and half animal — the embodiment of what it meant to take up a life
of itinerant violence outside the confines of society. In the world of the story, the
fear of turning into such a creature may be what inspires the strongman to give
up escorting caravans. Whatever the case, it is clear that renouncing violence is
to acknowledge that living by the sword is wrong, even when, as in this case,

2. Anton Blok, ‘The peasant and the brigand: social banditry reconsidered’, Comparative
Studies in Society and History 14.4 (September 1972), pp. 494-503; Kim A. Wagner,
‘Thuggee and social banditry reconsidered’, The Historical Journal 50.2 (2007),
pp. 353-76.

3. Al-Tantkhi, al-Faraj ba‘d al-shiddah, ed. Abbud al-Shalji (Beirut, 1978); here abbrevi-
ated T. On him, see, most recently, Julia Bray, ‘“The physical world and the writer’s eye:
al-Tantikhi and medicine’, in Writing and Representation in Medieval Islam, ed. Julia
Bray (London, 2006), pp. 215-49.

4. T4,p.263.
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the strongman is protecting travellers, instead of robbing them. (In this case, the
wrong may be against himself: by working as a guardsman, he is putting his own
life in danger.) Appropriately enough, this renunciation is represented as a reli-
gious act: to mark his change of heart, the strongman swears an oath to God. In
this way, too, the story is not very Hobsbawmian: bearing arms on the road, even
to defend others, comes across as contrary to the moral order of the universe.

Turning now to al-Taniikhi’s other brigand stories, we find them using
highway robbery as a pretext for more searching examinations of this moral
order. In each of the following three examples, a traveller is waylaid by a bandit
who offers an explanation for his conduct. As it turns out, some of these expla-
nations resonate very satisfactorily with Hobsbawm’s characterisations of brig-
andage. Even so, we cannot treat the reports as documentary evidence. Rather,
we need to ask more circumspect questions: first, whether the narrator finds the
bandit’s explanation persuasive; and second, how he responds to it.

In story IIA,’ the narrator (who happens to be al-Taniikhi’s father) is
waylaid by a bandit on the road to Wasit. The bandit turns out to be the son of
his former doorman, and, acknowledging the elder Tantikhi’s kindness to him
as a child, lets him keep his property. Asked how he ended up as a bandit, he
replies:

I grew up having learned nothing more than how to fight, so I went to Baghdad
and applied to the authorities, but no one would take me. Then these men joined
me, and [ started robbing people on the road. Now if the government had treated
me right and given me the kind of job that a brave man like me deserves, 1
wouldn’t be doing this to myself.°

Like so many of Hobsbawm’s outlaws, this one turns out to be an unemployed
soldier. His speech brings to mind Chase Robinson’s work on the khariji bandits
of Mosul, who, whatever their moral pretentions, began their careers as militia-
men.” And, like many of his counterparts around the world, he claims a sort
of vernacular nobility: he has a sense of honour and wishes to be treated with
respect.

But is his argument convincing to the narrator? In this case, no. Without
commenting on the bandit’s story, al-Taniikhi the elder exhorts him to think of
God and mend his ways: ‘I applied myself to him’, he reports, ‘sermonizing and

5. T4, pp. 234-17.

6. T 4,p.237.

7. Chase F. Robinson, Empire and Elites after the Muslim Conquest (Cambridge, 2000),
pp. 109-26.
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trying to instill in him a fear of God’. But then, ‘fearing that he might take my
words amiss and turn against me, I cut short my exhortation’. The bandit evi-
dently agrees that highway robbery is bad (‘I wouldn’t be doing this to myself’),
but he stops short of repenting, as Shaddad did in story I. Even so, it is clear that,
if he were to change his ways, his repentance would be a religious act, framed in
terms similar to those used by Shaddad.

In story IIB,? the highwayman, identified as Ibn Hamdi, explains to his victim
(‘a merchant of Baghdad’) that he is not the only one engaged in robbery and
plunder:

I call on God to judge between me and the regime that forced me to do this by
cutting off our stipends. Nothing we’re doing is worse than what the authorities
are already doing. I don’t have to tell you that Ibn Shirzad in Baghdad confiscates
people’s property and drives them into penury. He’ll take a wealthy man, hold
him in prison, and not let him out until he’s left him nothing but charity to live
on. Al-Baridi does the same thing in Basra and Wasit, and the Daylamis do the
same in Ahwaz. They take away people’s farms, houses, and real estate, and even
kidnap women and children. So just pretend that I’m one of them, and that we did
a confiscation on you. (T 4:239)

As in ITA, the authorities are to blame. Here, though, they have not simply failed
to provide gainful employment for trained fighters. Rather, the state itself prac-
tices robbery, and on a far greater scale than the bandits. Again, however, the
victim is not persuaded. He responds by arguing that oppression and injustice
cannot serve as precedents, and warns the bandit that his sophistry will not avail
him on the Day of Judgement. As in ITA, this exhortation has no effect: ‘He
bowed his head for a moment’, says the narrator of the bandit, ‘and I was sure
he was going to kill me. Then he asked, “How much did we take from you?”’
Calling for the property to be brought, the bandit returns half of it and sends the
merchant on his way.

Story IIIC® breaks the pattern. The narrator, perceiving that the bandit is
a man of culture, extemporises some verses in his praise. The bandit, called
al-Kurdi, not only returns the victim’s property, but also offers him a share of
the loot. The narrator refuses to accept it, saying that the money ‘belongs to the
people you stole it from’. Al-Kurdi replies that merchants do not pay the alms
tax, and so bandits, who as poor men should be receiving the proceeds of the
zakat, have the right to collect it by force:

8. T4, pp. 238-40.
9. T4, pp. 231-3.
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Haven’t you read what al-Jahiz has to say in his Book on Thieves?'® He quotes
someone as saying, ‘These merchants have betrayed their trust by refusing to pay
the alms tax on their property. As a result, their property is no longer rightfully
theirs. Meanwhile, we have the thieves, who need the money; and if they rob the
merchants — even reluctantly — they are only taking what is properly belongs to
them’.!!

The narrator protests that the merchants in this particular caravan may have
paid their zakatr. So al-Kurdi calls the merchants over and asks them a series of
questions about the method of calculating the alms tax. None of the merchants
can answer. Indeed, one of them, says the narrator, did not even understand the
question. Al-Kurdi then turns in triumph to the narrator:

‘Do you see,” he said to me, ‘how right al-Jahiz was in his citation, and that these
merchants have never paid their alms tax? Now take that bag!’

Without a word, the narrator takes the bag.

Here, al-Kurdi seems to be advocating what Hobsbawm calls ‘social ban-
ditry’ — that is, crime undertaken, or understood, as a crude attempt to redress
inequality. His speech also recalls the posturing of Robinson’s khawarij, who
claim to represent a higher moral order (even if the other elements of Mosuli
kharijism, particularly the conspicuous asceticism and the rabble-rousing
oratory, are not present). As if in acknowledgement that some kind of moral
argument has been made, the narrator, unlike his counterparts in IIA and IIB,
does not invite al-Kurdi to repent; on the contrary: he takes a share of the loot.'?
But his assent is only partial. Since he himself is a merchant, he cannot simply
admit that al-Kurdi is right: if he agrees that bandits can rob merchants, he is, in
effect, colluding against his own interests. Trapped in this contradiction, he is
reduced to silence.

For our purposes, it makes no difference whether actual bandits made any
of the arguments presented in IIA, B and C. As adab-tales, these ‘reports’
play on the delight one feels watching the sophist ply his trade — a delight

10. No longer extant, but mentioned in the introduction to his book on misers: al-Jahiz,
al-Bukhala’® (5th edn), ed. Taha al-Hajir1 (Cairo, 1990), p. 1 (text).

11. T4, p.232.

12. It may seem that by offering a share of the loot to the narrator, the bandit undermines his
own argument, since only the poor are entitled to alms. To resolve this problem, at least
on the level of manifest content, we might suppose that the narrator is entitled to a share
precisely because the bandit has just taken all his property.
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indelibly associated with al-Jahiz, who, not accidentally, is quoted by name in
IIC. Arguably, though, the stories may represent some of the thoughts that urban
literates had about bandits. If these stories are any guide, al-Tantkhi and his
readers had some understanding of the motives that impelled people to take up
highway robbery, and may have had some sympathy with the bandit as a moral
being. Even so, they could not entirely accept the argument that misconduct on
the part of the government, or failure to pay the alms tax, justified the commis-
sion of crimes against persons like themselves.

What we have, then, is a contradiction — one that invites us to recall Lévi-
Strauss’ dictum that culture resolves with art those oppositions that cannot be
reconciled in reality.”* As it happens, al-Tantkhi’s stories offer no resolution,
which may mean that they are more faithful to experience than we have been
giving them credit for. There is, however, another set of reports that seek to
resolve the contradiction as directly and straightforwardly as possible. These are
the stories of penitent bandits, who, oddly enough, turn out to be well-known
figures from early “Abbasid times.'* Of these reports, the most useful for our pur-
poses deal with the renunciant al-Fudayl b. “Iyad (d. 187/803)'5 and his disciple
Bishr b. al-Harith, the ‘Barefoot’ (d. 227/841).'6

Let us start with Bishr. Born in Marv to a family of distinction (min awlad
al-ru’asa’), he moved to Baghdad to study Hadith, but then became a renunciant
(zahid). ‘In his youth’, presumably still in Marv, he ‘ran with a gang and was

13. Claude Lévi-Strauss, The Savage Mind (Chicago, 1966), especially, for example, p. 96.

14. In addition to the figures discussed below, Misa ibn Shakir, father of the three cel-
ebrated engineers known as the Banli Msa, is said to have been a bandit. Dressed as a
soldier, he would pray the evening prayer in his local mosque, then sneak away, change
his clothes and rob travellers on the Khurasan road, having tied white rags around his
horse’s legs to make it look like a white-footed beast. He would return in time for the
morning prayer, thus giving the impression he had remained in or near the mosque all
night; see Ibn al-Qift1, Ta’rikh al-hukama’, ed. Julius Lippert (Leipzig, 1903), p. 441, cf.
315. Unfortunately for our purposes, though, his biography merely says that he repented
(taba), without giving details. Finally, the singer Ibrahim al-Mawsili (d. 188/803) is
(dubiously) supposed to have been a brigand (su‘litk), though he is not said to have
repented; Abu al-Faraj al-Isfahani, Aghant, ed. Ibrahim al-Abyari (Cairo, [1389] 1969),
5, p. 1800.

15. On him, see J. Chabbi, ‘Fudayl ibn ‘Iyad, un précurseur du Hanbalisme (187/803)’,
Bulletin d’Etudes Orientales de I'Institut Francais de Damas 30 (1978), pp. 331-5,
which notes (at pp. 332-3) the recurrence of the bandit-topos in the vifae of early
renunciants.

16. On him, see Josef van Ess, Theologie und Gesellschaft im 2. und 3. Jahrhundert Hidschra
(Berlin; New York, 1991-5), 3, p. 105; Maher Jarrar, ‘Bisr al-Hafi und die BarfiifSigkeit
im Islam’, Der Islam 71 (1994), pp. 191-240; Michael Cooperson, Classical Arabic
Biography (Cambridge, 2000), pp. 154-88.



Bandits 197

wounded’ (kana yatafatta fi awwali amrihi wa-qad jurih).'” One report has him
say: ‘I was a hooligan and the head of a gang’ (kuntu rajulan ‘ayyaran wa-sahib
“isbah).'® Josef van Ess has suggested that he may have belonged to a young
men’s association of the ancient Indo-Iranian kind — that is, a fraternity of high-
born youth who practiced banditry in order to inure themselves to hardship.'
Given the apparent survival of this tradition — or elements of it, at any rate — in
Khurasan, it may well be the case that Bishr lived for a time as a bandit (though
his earliest biographer, Ibn Sa°d, makes no mention of any such activity). For
our purposes, though, what matters is that Bishr is supposed to have sworn off
being a bandit. One day, he reportedly came across a piece of paper bearing the
name of God lying discarded on the ground. He picks up the paper, buys some
scent and perfumes it. Later, he has a dream, in which he is told that, just as he

17. Al-Khatib al-Baghdadi, Ta’rikh Baghdad, ed. Mustafa “Abd al-Qadir ‘Ata® (Beirut,
[1417] 1997) 7, p. 71 (no. 3517).

18. Abu Nu‘aym Isfahani, Hilyat al-awliya’® (Cairo, [1356] 1937), 8, p. 336.

19. Van Ess, Theologie und Gesellschaft, 3, p. 105. Here, van Ess seems to be thinking of
the so-called arische Mdnnerbund. Stig Wikander, the first to use the term, described
its manifestation in Vedic religion as ‘a cult whose main characteristics are rever-
ence for the dead, orgiastic sacrifice rituals, membership in martial organizations, and
a positive attitude toward the dark and demonic powers of life’; see Wikander, Der
arische Mdnnerbund. Studien zur indo-iransichen Sprach- und Religionsgeschichte
(Lund, 1938), p. 64. Though demonised in Zoroastrian texts, this ‘cult’ was manifested
in Iranian tradition in the form of young men’s associations, whose members serve
as royal attendants, ecstatic warriors and dragon-slayers; see Wikander, Der arische
Mdnnerbund, see especially pp. 80-1). In his study of Iranian feudalism, Geo Widengren
argues that such associations, having lost their religious character, formed the military
aristocracy of the Achaemenid empire; see Widengren, Der Feudalismus im alten Iran
(Koln; Opladen, 1969), pp. 9-95, especially p. 33 (I thank M. Rahim Shayegan for these
references). In both history and legend, members of the Mdnnerbund come from noble
families. At a young age, they are separated from their families and sent to live in the
wilderness. The most famous example is King Cyrus, who in one account was raised
by shepherds and in another born to a family of goatherds and thieves. According to the
Greek geographer Strabo (d. c. 24 AD), Persian youth were trained to run long distances,
bear cold, heat and rain, herd cattle, sleep outdoors and survive on wild fruits and
nuts. ‘[These young men] are called kardakes’, reads a comment on Strabo, ‘because
they live by stealing, for karda means “bravery” and “courage”’; see Strabo, 15.3.18;
Widengren, Feudalismus, p.83; Wolfgang Knauth, in collaboration with Sejfoddin
Najmabadi, Das altiranische Fiirstenideal von Xenophon bis Ferdousi (Wiesbaden,
1975), pp. 82—4, 121. This tradition may have left traces in works such as the twelfth
or thirteenth century AD prose epic of Samak the ‘ayyar; see Faramarz fils de Khodada,
Samak-e ‘Ayydr, trans. Frédérique Razavi (Paris, 1972) (I thank M. Rahim Shayegan
for this reference).
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has raised up the name of God, so, too, will his name be raised. Hearing this, he
repents and goes on to gain great fame as a practitioner of austerities.?

This report illustrates how difficult it is to describe an act of repentance, even
in a milieu that accepts the possibility of divine intervention. That God should
reward Bishr by ‘raising his name’ makes sense, but then why does Bishr pick up
the paper in the first place? By leaving his action unmotivated, the transmitters of
this report defer the question, but never answer it. Consequently, they fail to give
us a believable account of why a bandit might give up being a bandit. Instead,
they merely assert that this particular bandit happened to repent.

For a more satisfactory resolution, we must turn instead to the story of
al-Fudayl. Reportedly, ‘he was a brigand who used to rob travelers on the road
between Abiward and Sarakhs’. At one point, while climbing over a wall to meet
a girl he had fallen in love with, he heard a voice reciting the verse: ‘Is it not time
that those who believe should let their hearts come humbly to the remembrance
of God?’ (Q 57:16). That night, he takes shelter in a ruined building where some
travellers have gathered, and the following scene takes place:

One of [the travelers] said, ‘Let’s be off,” but another said, ‘Let’s wait until
morning, since Fudayl is out there and may rob us.’

[Fudayl] said: ‘I thought to myself, ‘I spend the night hastening to do evil, and
here is a group of Muslims who are afraid of me. I have no doubt that God guided
me here in order to show me the error of my ways. God, I herewith repent!”?!

Here then, we finally have something like a satisfactory resolution of al-Tantkhi’s
dilemma. The arguments for highway robbery are hard to refute, and the victims
perforce fall back on religious exhortation. In al-Tantkh1’s stories, exhortation
does not work: the bandits either ignore it or turn it on its head. In the biogra-
phies, on the other hand, the bandits do repent, and in so spontaneous and heart-
felt a manner as to make the defences offered for banditry, clever as they are,
appear nothing more than sophistry.

In keeping with the contrived nature of this resolution, the tales of conversion
we find there are not very artfully told. Bishr’s repentance, for example, hangs
on the flimsiest of props: a discarded piece of paper. If al-Fudayl’s story feels
more convincing, it is because he is made to see things from the perspective of
his potential victims.??> But the point here is not verisimilitude. If stories like
Bishr’s and al-Fudayl’s correspond to any sort of historical experience, it may be

20. Abu Nu‘aym, Hilyat al-awliya’, 8, p. 336.

21. Al-Dhahabi, Siyar a‘lam al-nubala’ (3rd edn), ed. Shu®ayb al-Arna°ut and Nazir Hamdan
(Beirut, [1405] 1985), 8, p. 423, see also p. 437.

22. Perhaps, too, it is more convincing to us because nothing happens contrary to the laws
of nature. Al-Fudayl overhears a verse from the Qur°an and later a conversation between
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the process by which young men of good breeding found a place for themselves
under the new Islamic dispensation by transmuting provincial chivalry into spir-
itual athleticism — a process evident also in the ascetics’ fascination with fighting
on the frontiers of Islam.? For al-Fudayl, Bishr and their ilk, religion evidently
provided the symbolic resources necessary to effect this transformation. The
process was doubtless a complex and variegated one, and hagiography can give
us only a crude idea of it. Unfortunately, it is often the only source we have
available, at least for this period.

For their part, al-Tantkh1’s bandit stories may be read as attempts to manage
the anxiety attendant upon the breakdown of order by domesticating the bandit
under another discursive regime — that of adab. For literate Baghdadis, a bandit
who could quote al-Jahiz and expound the law of zakat could not have been all bad.
And, indeed, what transpires between the bandit and the narrator results in a kind
of complicity. The bandit allows the narrator to keep some or all of his property,
and in one case even gives him a share of the loot. In return, the bandit is allowed
to make a speech justifying his way of life. Apart from whether outlaw udaba’
ever really existed, the speeches as transmitted by al-Taniikhi are quite persuasive
as arguments for social banditry. The narrator may claim to disapprove and call
upon the bandit to mend his ways, but if the storytellers really wanted to valorise
the discourse of conversion, they could have made the bandit repent, as happens
in the hagiographies. Instead, the storytellers seem happy enough to let the bandits
speak their piece, as if they, too, shared their disgust with fasad al-zaman — ‘the
corruption of the age’. As literary figures, then, these bandits are neither popular
heroes nor defenders of the peasantry. If anything, they serve as spokesmen for
the producers and consumers of al-Tantikhi’s stories — that is, for literate urbanites
forced to confront their own anxieties about the decline of public order.?

frightened travellers. Plausibly enough, he takes these events as evidence that God wants
him to repent. In the story world, that may be true; but on the level of manifest content,
there is no necessary supernatural intervention at all. If we wish, we can read the story as
an externalisation of his state of mind.

23. See, further, Thomas Sizgorich, ‘Narrative and community in Islamic late antiquity’, Past
and Present 185 (November 2004), pp. 9-42.

24. That they did feel anxiety is evident from testimonials such as that of al-Mas‘udi
(d. 345/956), who, on the closing pages of his last book, he writes the ¢ Abbasid caliph has
become nothing but a figurehead, while in the provinces, every leader

has a patch of territory he calls his own, which he defends and seeks to enlarge, while
all around, people have stopped building, roads are no longer passable, entire regions
have become uninhabitable, provinces fall away, and Byzantines and slave soldiers
hold sway over the frontiers of Islam and many of its cities.

See al-Tanbih wa l-ishraf, ed. M. J. de Goeje (Leiden, 1894; reprinted Beirut, n. d.), p. 400.
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13

EATING PEOPLE IS WRONG:
SOME EYEWITNESS REPORTS OF
CANNIBALISM IN ARABIC SOURCES

Zoltdn Szombathy*

There is something deeply disquieting about cannibalism. Motives and technical-
ities do not matter; eating human flesh is now universally considered revolting,
whatever the circumstances. However, if we trust a long line of anthropologists
and ethnographers, this has not always been the case in all parts of the world
and is therefore not self-evident. Stripped of all cultural context and psychologi-
cal connotations and in purely detached terms, the act of cannibalising a corpse
might be considered a victimless crime, the victim of the act being a lifeless
body destined to decay anyway. And yet, cannibalism is instinctively perceived
in virtually all cultures today as grisly violence and, more than that, a violation
of all that makes us human. It is probably this perception that led some scholars
to question whether human beings could ever have engaged in such practices,
except in the most wretched conditions.

William Arens’ controversial monograph The Man-Eating Myth' has some-
times been understood as suggesting the rather extreme theory that cannibalism
did not ever exist as an accepted custom in any society. Such a proposal is vir-
tually impossible to prove — while one counter-example will instantly disprove
it — but, in fact, the basic contention of the book appears to be something else
—namely, that reports of cannibalism in faraway lands and among exotic peoples
cannot be taken at face value, as they often serve ideological purposes and
express deep-rooted stereotypes.> The proposal that each and every report of a

* Eotvos Lordnd University, Budapest.

1. W. Arens, The Man-Eating Myth: Anthropology and Anthropophagy (New York, 1979).

2. Arens was not the first to propose such a thesis; the Cuban essayist Roberto Fernandez
Retamar had expressed similar ideas about European accounts of pre-Columbian
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custom as instinctively repulsive to the vast majority of humans as cannibalism
should be viewed with suspicion and analysed very carefully before accepting
it seems to me eminently reasonable.’ Therefore, instead of joining the general

Caribbean cannibalism. See Luis Pancorbo, El banquete humano: Una historia cultural
del canibalismo (Madrid, 2008), p. 12. A detailed survey of the controversy that Arens’
book has triggered is well beyond the scope of this essay. Certain ethnographic cases of
prevalent cannibalism, like the Fiji Islands, appear to be exceptionally well documented
and thus far more credible than the typical ‘cannibal story’ of African societies; see the
contributions to the debate started by Marshall Sahlins in the journal Anthropology Today,
with Marshall Sahlins, ‘Artificially maintained controversies: global warming and Fijian
cannibalism’, Anthropology Today 19.3 (June 2003), pp. 3-5 and ‘Artificially maintained
controversies (part 2): a response to Obeyesekere and Arens’, Anthropology Today 19.6
(December 2003), pp. 21-3 offering extensive evidence that Fijians did have a tradition of
cannibalism, W. Arens and Gananath Obeyesekere, ‘Cannibalism reconsidered: responses
to Marshall Sahlins’, Anthropology Today 19.5 (October 2003), pp. 18-19 expressing
doubts about the reliability of most of those sources, and Steven Hooper, ‘Cannibals talk:
aresponse to Obeyesekere and Arens’, Anthropology Today 19.6 (December 2003), p. 20
pointing out that the Fijians themselves lend support to the claims of European sources. A
related point to consider is that the denial of cannibalism despite the assertions of the local
people may mean precisely the suppression of the indigenous voice, hardly an ambition of
contemporary anthropology; see Marshall Sahlins, ‘Artificially maintained controversies
(part 2)’, p. 23. To me, the arguments of Sahlins are rather convincing as far as Fijian can-
nibalism is concerned, but they can hardly be generalised to apply to other regions as well.
The case for cannibalism among the Iroquois in the seventeenth century (see Thomas
S. Abler, ‘Iroquois cannibalism: fact not fiction’, Ethnohistory 27 [1980], pp. 309-16)
appears to be less compelling to me, although there is still an impressive range of docu-
ments by Western visitors to support it. This kind of solid documentation seems to be
lacking in most cases of alleged anthropophagy in Africa; see, for instance, the survey in
Pancorbo, El banquete humano, pp. 295-305. Some authors continue to be sceptical of
the existence of customary cannibalism anywhere; see, for instance, most of the essays in
Lawrence R. Goldman (ed.), The Anthropology of Cannibalism (Westport, 1999). To turn
to the Islamic world, it is instructive that two infamous cases of cannibalism supposedly
committed by the Qizilbash troops of the early Safavid rulers — recorded in some internal
Safavid sources, but unmentioned in others — may well turn out to be less than factual:
part of ‘the general martial rhetoric employed by Safavid historians’. The sources nearest
in time to the events make no mention of cannibalistic acts, and those later sources that
do differ in the details. See Shahzad Bashir, ‘Shah Isma‘il and the Qizilbash: cannibalism
in the religious history of early Safavid Iran’, History of Religions 45 (2006), pp. 237-8,
239, 241, 243-5. (Contemporary reports of cannibalistic acts at the court of Shah “Abbas
[r. 995-1038/1587—-629] are more credible. These acts were a form of punishment pur-
posefully designed to demonstrate the unwavering cruelty of the ruler to opponents and
thus instil terror into their hearts; see Bashir, ‘Shah Isma‘il’, pp. 249-50.)

3. Pace Marshall Sahlins, ‘Artificially maintained controversies: global warming and Fijian
cannibalism’, p. 3, who presents this attitude as amounting to unnecessarily casting doubt
on proven fact.
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debate on the existence or otherwise of customary cannibalism in primitive
societies, the following paragraphs are concerned, first, with the reliability and
implications of three medieval Arabic accounts of African anthropophagy, and
secondly and on a more general plane, with medieval Muslim notions of sav-
agery and civilisation and Muslim conceptions of the inviolability of the human
body. The focal concern of this study owes a lot to the sensible proposition of
William Arens: ‘The idea of “others” as cannibals, rather than the act, is the uni-
versal phenomenon. The significant question is not why people eat human flesh,
but why one group invariably assumes that others do.’*

Before looking into the source material, a terminological clarification is
necessary. Anthropologists with a classificatory penchant distinguish two types
of cannibalism. There is, on the one hand, customary cannibalism: when people,
for ritual or dietary purposes, develop a custom of eating other people’s bodies.
And on the other hand, there is survival cannibalism: when extreme hunger
and desperation reduces people to survive on human flesh, as during the great
famines in Ukraine under Lenin and Stalin — what Arens calls ‘[r]ecourse to
cannibalism under survival conditions or as a rare instance of antisocial behav-
ior’.> The two phenomena have quite different cultural implications, and while
most of the accounts that follow depict instances of customary cannibalism,
both types of cannibalistic practices are relevant for this chapter and will be
considered below.

THE REPORTS

The following discussion is based in the main on three accounts. The first of
these is a letter by a secretary in the Biyid administration about an incident that
he says took place during the conquest of Oman; the second is a passage in Ibn
Battiita’s Travels about cannibals in the Mali empire; and the third is a story in
the book of the sailor Buzurg b. Shahriyar about the inhabitants of what is today
the Mozambican coast. Before commenting, I will cite, or in some cases sum-
marise, the reports.

The first story is found in al-Tha‘alibi’s celebrated anthology Yatimat al-dahr.
It forms part of a letter written by Abt al-Qasim “Abd al-°Aziz b. Yusuf — a dis-
tinguished secretary at the court of the Bilyid monarch, °Adud al-Dawla (r. 338—
72/949-83 in Southern Persia and 367-72/978-83 in Baghdad) — and addressed
to the vizier al-Sahib Isma‘“il b. Abbad (326-85/938-95). The letter describes,
in florid terms, “Adud al-Dawla’s occupation of Oman, his annihilation of the

4. Arens, The Man-Eating Myth, p. 139.
5. Arens, The Man-Eating Myth, p. 9.
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East African Bantu slave troops there and the huge spoils of war brought back
from that country. Here is the passage cited by al-Tha‘alibi:

Those pagans had a custom widely known, namely regarding it lawful [to kill]
people and to eat their flesh (istibahat al-nas wa-akl luhiimihim). Their rabid
desire for it went so far that they would eat, as an accompaniment to drink, human
palms. My lord [*Adud al-Dawla] inquired about this extraordinary side-dish to
drink, and it was narrated to him from them that no part of the human [body] is
tastier than the palm and the fingertips. Now, the day when the vanguards of the
victorious army [viz. the Biiyid army] approached the gate of Oman, hordes of
those dogs ambushed [our troops] from a hiding-place. The mount of one of the
young soldiers tripped, and [the blacks] captured him, divided him up among
themselves, and ate him there and then, [our] people being astonished by their
voracity and cruelty. But God the Most High has annihilated them and purified
the land and the sea of their wantonness and abuses (tahhara al-barr wa-l-bahr
min ‘abathihim wa-ma‘arratihim), so the inhabitants of the mountains of Oman
submitted [to our rule], humbling themselves obediently and seeking safety
under the umbrella of the community . . .6

The second testimony — that of Ibn Battiita — is of particular value, as he spent
considerable time — some eight months — in the Mali empire (753—4/1352-3). His
account is rich in ethnographical and historical detail, and demonstrably accurate
on many points. His cannibal story is composed of two parts. The first of these he
narrates on the authority of Farba Magha, a pious Muslim governor of a settlement
located by the Niger River between Timbuktu and Gao. The incident supposedly
took place during the pilgrimage of the famous Mali emperor Mansa Musa Keita (r.
712-37/1312-37) to Mecca, in which the narrator himself participated. According
to the account, a ‘white’ (read North African) gadi called Abii al-° Abbas al-Dukkali
awakened the wrath of the emperor with a vile and greedy trick with which he tried
to fool the pious and generous monarch. Enraged, the emperor:

exiled him to the land of the pagans who eat people. He stayed there for four
years, and then he [viz. the ruler] brought him back to his country. The reason the
pagans had not eaten him is his whiteness, because they say that eating a white
man is harmful, for he is not fully cooked (lam yandayj). It is the black person who
is well-cooked (nadij), according to their claim.”

6. Abu Mansiir ‘Abd al-Malik b. Muhammad al-Tha‘alibi, Yatimat al-dahr fi mahasin ahl
al-‘asr (Beirut, [1399] 1979), 2, pp. 319-20.
7. Ibn Battta, Rihlat Ibn Battita (Beirut, 2001), p. 403.
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The authority for the rest of Ibn Battiita’s story is not entirely clear. Placed
directly after the aforementioned passage, it appears at first sight to be a new
narrative recounted by Ibn Batttita himself, but then it might also be a continua-
tion of Farba Magha’s narrative, especially as upon concluding this passage, Ibn
Battiita proceeds to mention his departure from Farba Magha’s town. For this
reason, | think it likely, but not entirely certain, that the narrator of this passage
is also the governor Farba Magha. Be that as it may, here we have a report that
does suggest first-hand familiarity with cannibals and their customs:

There came to Mansa Sulayman [the reigning Mali emperor: r. 742-61/1341-60]
a group of these blacks who eat people, together with a chief of theirs. Their
custom is to wear huge rings in their ears, the hole of each earring being half
a span wide, and to cover themselves in silken wraps. It is in their country that
gold is mined. The sultan [of Mali] gave them a fine reception and gave them, as
a mark of hospitality, a female slave. They slaughtered and ate her, and smeared
their faces and hands with her blood, and then they came to the sultan to thank
him. And I have been told that it is their custom, whenever they come as a del-
egation to him, to do so. It has also been mentioned to me about them that they
say that the tastiest (afyab) thing in a female human’s flesh is the palm and the
breast.?

The third report, which looks more literary and fictitious than the ones above,
forms part of the book ‘Aja’ib al-Hind (The Wonders of India) by Buzurg b.
Shahriyar al-Ramhurmuzi. The author tells various cannibal stories in his work,
as befits a seafarer’s narrative. The story I am concerned with here was origi-
nally recounted by the Omani dhow captain (nakhuda) Isma‘ilawayhi and some
other sailors, who lost control of their Zanzibar-bound ship in a storm in the year
310/922-3. Despite all the efforts of the crew, the gale drives the ship to the
region of Sofala (now southern Mozambique), a land reputed to be populated
by ferocious cannibals. The crew are astonished to discover that no harm befalls
them, as the king of the ‘cannibals’ gives them permission to trade in peace.
When the time of their departure arrives, the king visits their ship to say fare-
well, but the greedy sailors kidnap him and his entourage and take them to Oman
to sell. A year later, the hapless seamen find themselves shipwrecked again in
the same land, where they unaccountably have to face the same king, who has
somehow escaped from slavery and is now converted to Islam along with his
whole court. To their astonishment, the ship’s crew are pardoned by the king,

8. Ibn Battiita, Rihlat Ibn Battiita, p. 403.
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and not only does he let them trade and then leave in peace, but he recounts the
curious adventures that led him back to his country from Baghdad.’

EYEWITNESS ACCOUNTS?

In analysing the facticity or otherwise of the accounts, one immediately faces
a fundamental flaw in all three of them, a usual one when it comes to cannibal
stories. On closer inspection, we find that technically the texts cannot be called
eyewitness accounts. All of them are presented as accounts heard from eyewit-
nesses, which, of course, is not the same thing as an eyewitness report. Thus, for
instance, I mentioned above that Ibn Batttita probably heard about acts of can-
nibalism, but never saw them with his own eyes. He claims to rely on the words
of a local informant for part or all of his account. (It is worth noting that although
his informant was not an Arabic speaker, he does not specify the language
in which he communicated with this man, a detail that would be of obvious
interest.) The ‘eyewitness’ account of the Zanj cannibals in the Yatima is also
marred by the all but universal weakness of stories of cannibalism — a reliance
on hearsay (presented, also typically, as hard fact). It will be worthwhile to have
a closer look at the events described in this latter text, as there is an independent
source with which to compare the account.

The events described in the letter took place in the year 355/966, when the
Biiyid army sent from Iraq via the Iranian port of Siraf reached Oman’s coast
and in a short campaign wrested Oman from the hands of its former masters,
the Carmathians of Eastern Arabia. Miskawayhi speaks about this campaign in
his chronicle.'? Miskawayhi’s passages leave no doubt that not only did Zanj
troops form a part of the Carmathians’ local army, but they represented the
most formidable contingent, 6,000-strong, within it. What is totally absent from
Miskawayhi’s account is any mention of Zanj cannibals — indeed, of any non-
Muslim customs among the Zanj troops. If anything, Miskawayhi’s testimony
strongly suggests that the Zanj troops were at least superficially Muslim, which
is just what one would expect, given the all but universal practice among Muslim
slaveholders of converting their slaves to Islam. Thus, Miskawayhi mentions
that, despite apparent racial antagonism and even fighting between Africans

9. See the story in Buzurg b. Shahriyar al-Ramhurmuzi, ‘Aja’ib al-Hind barrihi wa-bahrihi
wa-jaza’irihi, ed. P. A. van der Lith (Leiden, 1883-6), pp. 50-60; and another passage on
Muslim ships being sometimes carried by unfavourable winds to the land of the cannibals
of Sofala on p. 177.

10. Abu‘°Ali Ahmadb. MuhammadMiskawayhi, Tajarib al-umam,ed. H.F. Amedroz (Baghdad,
[1332] 1914), 2, pp. 217-18; and the English translation in The Eclipse of the ‘Abbasid
Caliphate, trans. H. F. Amedroz and D. S. Margoliouth (Oxford, 1921), 5, pp. 230-1.



206 Violence in Islamic Thought

and the rest of the Omani troops previously, the two sides ended up united and
allied under Carmathian leadership (‘sarat kalimatuhum [viz. kalimat al-bidan]
wa-kalimat al-Zanj wahida’),"" hardly conceivable if the Zanj had been openly
faithful to the religion and traditions of their homelands. This would not quite, of
course, rule out the possibility of some slaves reverting to paganism and certain
savage practices associated with their former cultures, but it bears repeating that
Miskawayhi’s longish account suggests nothing of the kind.

Reliance on hearsay is not the only problem with the reports. Note that at
least two of the three accounts are, in fact, eyewitness reports of, if anything, the
lack of cannibalism, despite all previous expectations and fears among Muslim
visitors. In Buzurg’s story, although the Omani sailors expect to be devoured
by the Zanj, they are not — in fact, they are received with remarkable cordi-
ality and courtesy.!? Likewise in Ibn Battiita’s story, al-Dukkali, the hapless

11. The cause of the eruption of racial hatred between ‘white’ and black troops was overt
discrimination against the latter in salaries, with a Zanj soldier set to receive only half
of what a ‘white’ soldier did. When the Carmathians’ local agent, a secretary called “Ali
b. Ahmad, proposed to end this discrimination, the ‘white’ troops rioted, but were over-
whelmed by the numerous and battle-hardened Zanj; an entente was soon reached between
the rival sides. On these events, see Miskawayhi, Tajarib al-umam, 2, pp. 216—17; and the
English translation in The Eclipse, 5, p. 230.

12. The king is quoted, however, as saying that his people initially did intend to eat the hapless
visitors and rob their possessions ‘as they had done to others’; see Buzurg, “Aja’ib, p. 53.
It is noteworthy here that writing in roughly the same period, al-Mas“tdi (d. 345/956) —
who probably visited the East African coast some time during his career (and more or less
correctly gives the Bantu equivalents for ‘king’ and ‘God’) — does not mention cannibal-
ism when discussing the diet of the Zanj, which consisted of banana, sorghum (dhura), a
tuber resembling taro whose name is transcribed as kalar7, honey and (unspecified) meat
(lahm). In another passage, however, there is passing mention of certain subgroups of the
Zanj who have filed teeth and eat people (ajnas muhaddadat al-asnan ya’kulu ba‘“duhum
ba‘dan), with the usual — and wholly unwarranted — equation of the custom of filing teeth
with cannibalism. See Abi al-Hasan “Ali b. al-Husayn al-Mas®udi, Murij al-dhahab
wa-ma‘adin al-jawhar (Beirut, 1989), 1, pp. 331, 339; and cf. Arens, The Man-Eating
Myth, pp. 84, 175 and Pancorbo, El banquete humano, p. 295 on the issue of filed teeth as
a proof of an imagined cannibalism. Several centuries later, Ibn Batttita makes no mention
of cannibalism either, although he does mention both Sofala (which he never visited) and
Kilwa (which he did), and speaks of the raids of the Muslim Swahili inhabitants of Kilwa
into the pagan hinterlands of the Islamised coastal settlements. See Ibn Battiita, Rihlat Ibn
Battita, p. 150. It might be added that while Buzurg b. Shahriyar has only this one story
to recount on cannibals (of sorts) among the East African Zanj, he offers various accounts
of cannibalism (and headhunting) in Southeast Asia, more particularly Sumatra and the
islands along its western coast. See Buzurg, ‘Aja’ib, pp. 125-7, 180-8. (That certain
groups of the Sumatran Batak ethnic group practised ritual cannibalism is a recurring
claim in the ethnographic literature and is probably based on fact.)
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Arab exiled to the land of the pagan cannibals, returned unscathed to report his
adventures, like ‘a long line of anthropologists [who] display the ability to live
among people-eaters [...] without loss of life or limb’,'? another near-constant in
accounts of anthropophagy.

Apart from these general observations, there are certain technical and histori-
cal difficulties that raise suspicions regarding the facticity of each of the reports.
To start with al-Tha“alib1’s text, it is rather hard to envisage Zanj troops eating
a captured enemy on the spot, in the heat of battle, yet that is exactly what we
are asked to believe by the author of the letter and, more significantly, that is
all that gives the account the semblance of an eyewitness report. For his part,
Ibn Battuta talks of a royal gift of a female slave being eaten by a delegation of
savages. This also sounds extremely improbable. Is it conceivable that a pious
Muslim ruler like Mansa Sulayman Keita (r. 742-61/1341-60; brother of the
famous Mansa Miisa, he of the celebrated pilgrimage) would present a human
being to the pagans to eat? Well, there is a remote possibility: if he was not aware
of the fate awaiting the victim. However, it is obvious that he had to know fully
well that the distinguished members of the delegation would devour the woman,
since Ibn Battiita remarks that this was not an isolated instance of such a royal
gift to the cannibals, but an established, ongoing custom. On the weight of this
alone, the account must be highly suspect and should probably be rejected. In
Isma‘ilawayhi’s story, one element that must arouse suspicion is the statement
that on his first visit to Sofala the reigning Zanj king was a youth (ghulam)'* — a
most unlikely situation in sub-Saharan societies, where seniority was of para-
mount importance and the usual form of political leadership was gerontocracy.

Arguing that the reports cannot be accepted as reliable descriptions of can-
nibalism among Africans is not tantamount to claiming that they are brazen lies
by the authors or narrators, although in some cases they may be. The authors may
have simply interpreted events in the light of stereotypes they were familiar with.
And, especially in Ibn Battlita’s case, there is another credible possibility that
may help explain the claims of cannibalism. Stories of anthropophagy in Africa
often owe much of their substance to a misunderstanding of a type of folk belief
ubiquitous in sub-Saharan cultures. I am referring to stories about ‘cannibal

13. Arens, The Man-Eating Myth, p. 98. An instructive case is that of the brothers Boyd
and Claud Alexander, British officers who had received solemn warnings to beware as
their expedition passed through ruthless cannibal tribes’ territory in what is today the
Plateau State of central Nigeria. In fact, they found the natives ‘most kind and hospita-
ble’ and certainly not cannibalistic. Ethnic groups of the area who viewed the very idea
of anthropophagy with genuine terror were routinely called cannibals by the colonisers.
See Elizabeth Isichei, ‘Colonialism resisted’, in Studies in the History of Plateau State,
Nigeria (London; Basingstoke, 1982), pp. 207, 214.
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witches’ — a sort of vampirical man-eater. Many black African peoples’ folklore
included, and sometimes still includes, beliefs about were-men — evil persons
who can transform themselves into harmful animals at night that snatch away
fellow humans and literally ‘eat’ them without the victim noticing. Even in
recent periods, action was sometimes taken to bring suspected witches to trial,
with cannibalism in animal form being the main accusation. These accusations
of witchcraft and cannibalism show a close parallel with Western witch trials,
with the important difference that the latter are not considered today to have
been based on fact.!”> Such a belief has been reported from a number of peoples
living in the wider region visited by Ibn Battiita — groups of both the savannah
and rainforest zone of West Africa, including the Mende of Sierra Leone, the
Mafa, the Mundang and the Fulani of northern Cameroon and, most impor-
tantly, the Songhay-speaking population of Timbuktu and its region, which is
roughly where the great Arab traveller acquired his information. Among the
latter group, cannibalistic witches, called fyerkow in Songhay, are thought to
visit their victims at night like vampires and drink their blood until the afflicted
person dies.'® Comparable beliefs have been reported from other parts of the

14. Buzurg, ‘Aja’ib, p. 51.

15. Arens, The Man-Eating Myth, pp. 92-5. In view of the Western fascination with the
alleged cannibalism of exotic ethnic groups including Africans, it is ironic that it was a
widespread notion in colonial era black Africa that Europeans were cannibals and that
slaves taken away from Africa were destined to be devoured. William Arens observed
the ubiquity of this idea during his own fieldwork in rural Tanzania (see pp. 10-13).
Similarly, in early nineteenth century Darfur, slaves dreaded being sold to Arabs,
because they believed Arab slave-traders bought people to eat them; see Mohammed
Ibn-Omar El-Tounsy, Voyage au Ouaddy, trans. Dr. Perron (Paris, 1851) p. 484. No
less ironic is the fact that the best-attested instance of cannibalism medieval Muslims
could witness with their own eyes was one in which Christian Europeans were the
perpetrators. I am referring to the famous episode in the Crusaders’ siege of al-Ma‘arra
and Antioch, where the ragtag troops known as Tafurs cannibalised the corpses of
fallen enemies as a terror tactic to demoralise the infidel Saracens. The historicity of
these accounts, confirmed by a variety of sources, can hardly be doubted; see Walter
Porges, ‘The clergy, the poor, and the non-combatants on the First Crusade’, Speculum
21 (1946), pp. 1-23, specifically p. 12 (and pp. 12-13 on the social composition of the
Tafur bands). For a detailed analysis of the cultural background and likely motivations
of such appalling acts, see Jay Rubenstein, ‘Cannibals and crusaders’, French Historical
Studies 31 (2008), pp. 525-52. I thank Baldzs Major for calling my attention to the
accounts about the Tafurs.

16. Arens, The Man-Eating Myth, p. 93; José C. M. van Santen, They Leave Their Jars
Behind: The Conversion of Mafa Women to Islam (North Cameroon) (Leiden, 1993),
pp. 119, 160; Kees Schilder, Quest for Self-Esteem: State, Islam and Mundang Ethnicity
in Northern Cameroon (Leiden, 1994), p. 32; Horace Miner, The Primitive City of
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continent, and it is often part of the belief that only members of certain ethnic
groups or tribes possess the ability to turn into animals and capture and eat
members of other tribes. It is more often than not in this sense that some groups
are accused of cannibalism in Africa. Examples include the Mesalit and Temurka
of Darfur and the Somali of the Gadabursi clan. In Timbuktu, the deadly habit is
particularly associated with the Bela ethnic group (former slaves from the south)
and all strangers from the bush. Significantly, all of these ethnic groups have
been Muslim for centuries.!”

Another possibly folkloristic detail is the notion that the complexions of the
various races result from incomplete, excessive and adequate baking, respec-
tively. Ibn Battlita’s text presents it as a curious notion specific of the canni-
bals living south of Mali. However, the motif, in fact, occurs in the folklore of
Muslim Africans, too. The North African traveller al-Tunisi visited the Sudanese
state of Darfur in the early nineteenth century and recounts how the isolated,
superficially Islamised Fur hillsfolk of Jabal Marra, who he claims had never
seen a light-skinned man before, tried to wound him to see his blood. Al-Ttinis1’s
local guards translated the hillsmen’s excited palaver, including their insistence
that ‘this man has not been fully cooked (lam yandaj) in his mother’s belly’. The
scene and the words recurred in another part of the mountains, where the crowd
also guessed that this uncooked creature was sent to them by the sultan by way of
a gift (diyafatan lahum), and some of them opined that al-Tanisi was not a man,
but an animal resembling a human being that might be eaten.'®

Timbuctoo (Princeton, 1953), pp. 108-11. The Cushitic-speaking Muslim °Afar people
of Ethiopia (also known as Danakil) also believe in the existence of man-eating were-
hyaenas; see W. Munzinger, ‘Narrative of a journey through the Afar country’, Journal of
the Royal Geographical Society 39 (1869), p. 219. On similar beliefs among the Swahili
of East Africa, see John Middleton, The World of the Swahili: An African Mercantile
Civilization (New Haven; London, 1992), p. 223, note 43.

17. It is remarkable that al-Ttnisi’s Temurka informant, a young man called “Abd Allah
Kartab, vehemently denied these stories about his tribe, dismissing them as ‘myths’. The
insistence of al-TnisT led to an abrupt end to their friendship. See Muhammad b. “Umar
al-Tunis1, Tashhidh al-adhhan bi-sirat bilad al-‘arab wa-I-sidan, eds Khalll Mahmud
¢Asakir and Mustafa Muhammad Mus“ad (Cairo, 1965), pp. 328-9 (Darfur); and E. H.
M. Clifford, ‘The British Somaliland-Ethiopia boundary’, The Geographical Journal
87 (1936), p. 292 (Gadabursi); Miner, The Primitive City of Timbuctoo, p. 110 (Bela
and strangers). The Rashayda tribe, who are relatively recent Arab immigrants from the
Arabian Peninsula to the Sudan, impute the activity of cannibalistic were-hyaenas to
members of the West African Muslim (Fallata) communities living in the Nilotic Sudan.
See William C. Young, The Rashaayda Bedouin: Arab Pastoralists of Eastern Sudan
(Belmont, 2002), p. 75.

18. Tunisi, Tashhidh al-adhhan, pp. 155, 158.
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Elaborations on the cannibals’ preference for particular body parts is a recur-
ring theme that appears in all three texts discussed here. This seems to have
more to do with certain literary conventions than with African folklore. Stories
of cannibals as a rule luxuriate in recounting how cannibals relish certain parts
of the human body. It will be recalled that both al-Tha®alibi’s and Ibn Batttita’s
texts detail the cannibals’ fascination with palms (and breasts) as choice cuts
of the human body. The book of Buzurg b. Shahriyar also employs this theme
when speaking of the cannibals of Sumatra.'” As it happens, ‘Abd al-Latif
al-Baghdadi’s description of a great famine in Egypt also depicts a cannibals’
cauldron cooking ten human hands ‘the way sheep’s trotters are cooked’.?’
Unless one is to assume that Arab, African and Sumatran cannibals shared
the same preferences, it is better understood as a motif that serves to highlight
the perversity of the man-eaters. Another clue to its being a literary theme is a
passage in al-Jahiz’s Kitab al-Hayawan, which says that ‘some of those who
found [lizard meat] disgusting’ justified their aversion by claiming that lizards
were humans transformed into animals and pointing out the similarity of the
lizards’ palms to those of human beings (shabah kaffihi bi-kaff al-insan).”' That
cannibals prefer palms (or whichever other chunks of the human body) appears
to be a fanciful embellishment, rather than an ethnographic observation.

THE MUSLIM LITERARY DISCOURSE ON CANNIBALISM

If we regard the reports, as we should, as stories of dubious facticity, a logical
consequence is that the focus must shift to the cultural milieu that produced
them: the themes and stereotypes they express. For practical purposes, two
strains can be distinguished within the medieval Muslim discourse on cannibal-
ism: a literary-folkloristic one on the one hand, and a religious-legalistic one
on the other. The former is to a large extent, although not entirely, of Greek
origin; its fundament is the division of peoples into civilised and barbarous, with
these categories being closely tied to the notion of temperateness (i tidal) and
anomaly (inhiraf), respectively. Of the earth’s climes, the middle ones — more or
less corresponding to the Middle East and the Mediterranean region — represent
harmony and temperateness, while the other lands are anomalous and disharmo-
nious in proportion to their distance from this ‘central’ region. In this scheme,

19. Buzurg, ‘Aja’ib, p. 127.

20. °Abd al-Latif al-Baghdadi, Kitab al-Ifada wa-l-i‘tibar fi al-umir al-mushahada wa-I-
hawadith al-mu‘ayana bi-ard Misr, ed. Ahmad Ghassan Sabant (Damascus, [1403] 1983),
p- 90. I thank G. J. H. van Gelder for calling my attention to the relevance of this source.

21. Abu ‘Uthman ‘Amr b. Bahr al-Jahiz, Kitab al-Hayawan, ed. Yahya al-Shami (Beirut,
1986), 2, p. 385.
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cannibalism is the most salient sign of the abnormality (inhirdf), hence of the
deficient humanity, of the equatorial peoples. These peoples go naked, have
no laws of their own and, of course, eat human flesh — in short, they are utterly
beyond the pale of civilisation. Geography determines civilisation. Cannibals, by
definition, live far from the centre of human culture — the Muslim Middle East.?

This feature of the discourse on cannibalism is clearly perceptible in the texts
under discussion. All three reports display what is perhaps the most constant
element of accounts of cannibalism throughout history: that the ‘custom is nor-
mally restricted to faraway lands just prior to or during their “pacification” by the
various agents of [...] civilization’, to borrow the sarcastic but very apt words of
William Arens.?* One will recall that Ibn Battuta talks of cannibals beyond the
frontiers of the Islamic world; al-Tha‘alibi’s text talks of cannibalism among
troops from Africa before their extermination (surely one of the most frequent
synonyms of the euphemistic term ‘pacification’) by the harbingers of civilisa-
tion — the Biiyid monarch’s armies; and Buzurg b. Shahriyar talks of a canni-
balistic people beyond the usual reaches of the Muslim commercial network on
the Indian Ocean, who abandoned their perverse habits under the influence of a
king who had been ‘civilised’ by a stint in Baghdad as a slave. This is only to
be expected. That somewhere beyond the Islamised lands of sub-Saharan Africa
there lived a race of monstrous man-eaters was a cliché repeated ad nauseam in
medieval Arabic geographical literature. For instance, it is in lands to the south
of the great savannah-based Islamised states that Muslim geographers would
routinely place an obscure race of cannibals called Lamlam (or Namnam or
Damdam), about whom virtually no details are given.?*

22. As William Arens puts it: ‘the idea that others at some far distance eat human flesh knows
no beginning and probably will know no end’, but Herodotus seems to be the first really
distinguished ‘authority’ for the practice. His cannibals were the Scythians. See Arens,
The Man-Eating Myth, p. 10.

23. Arens, The Man-Eating Myth, pp. 18-19; and also see Pancorbo, El banquete humano,
p- 5 on this tendency.

24. According to Ibn Sa“id al-Andalusi, the Lamlam, who live somewhere south of the Niger
River, are pagans, have no laws and eat people. The Namnam, who live not far from the
town of ‘Mallal’ (Mali), are their cousins and have similar customs. See Abii al-Hasan
°Ali b. Misa Ibn Sa‘id al-Maghribi, Kitab al-Jughrafiya, ed. Isma‘“il al-°Arabi (Beirut,
1970), pp. 91-2. The view that cannibals are found to the south of the savannah belt
lives on. The Hausa attribute such grisly habits to peoples living further south, especially
the Igbo of Nigeria. Indeed, many rural Hausa-speaking Nigeriens today believe that
Christian Igbos kidnap and kill Muslim children for the Christmas feast, making this the
most dangerous time for travel around Nigeria. See Adeline Masquelier, ‘Of headhunters
and cannibals: migrancy, labor, and consumption in the Mawri imagination’, Cultural
Anthropology 15 (2000), 87, pp. 91-2, 99-100.
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Apart from the geographies under strong Greek influence, the Muslim lit-
erary tradition has another important genre where cannibalism crops up as a
subject: invective poetry. However, it is a mere handful of poems that deal with
the topic — it appears that cannibalism simply was not an issue in early Islamic
Arabia. A few lampoons do mention the eating of human flesh, but whether and
to what extent that is meant literally, or rather figuratively, is anyone’s guess.
Such verses accuse the members of the targeted tribes of eating certain despised
or horrendous types of flesh, especially dogs, and may add humans to the unsa-
voury list.” Much cannot and should not be made of these texts, the context
being that of invective poetry (hija’) — a genre in which facticity would not have
been an expectation on the part of either poet or audience. Charges of cannibal-
ism are simply a way of abusing the opponent with some of the oldest markers
of difference: an aberrant, despicable diet. In this context, it is highly ironic that
in the “Abbasid period muhdath poets and shu “ibiyya authors would routinely
taunt the Bedouins (and, by extension, their descendants) with references to the
primitive Bedouin diet — an emblem of uncouthness and boorishness. People
who eat things not destined for human consumption are barbarians. Al-Jahiz
offers some perceptive remarks on this idea, pointing out that among his con-
temporaries, non-Arab Muslims would express nausea at the Bedouins’ taste for
locusts, snakes, monitors and other lizards, whereas an Arab would shudder at
the thought of eating wasp larvae, date worms and cheese-mites, all favourite
snacks among Persians, including the vizier al-Fadl b. Yahya’s family. However,
he argues, ultimately all tastes are acquired tastes.?®

JURIDICAL VIEWS

The literary tradition does help understand the roots of some of the themes and
stereotypes associated with cannibals in traditional Muslim culture. However, it
is the religious-legalistic discourse that can provide more fundamental insights
into medieval Muslim views on the terrible symbolism of cannibalism and, more
generally, on the dividing line between lawful violence and savagery.
Regulations on food can be understood as a guideline for demarcating ‘us’
from ‘them’. As Mary Douglas argued, dietary customs are intimately linked to a

25. For example, al-Jahiz, Kitab al-Hayawan, 1, pp. 147-8; and for a sensible interpretation
of the cultural context of such texts, see Geert Jan van Gelder, Of Dishes and Discourse:
Classical Arabic Literary Representations of Food (Richmond, 2000), pp. 81-2. As
van Gelder observes, the fact that akl luhiim al-nas (‘eating the flesh of men’) also has
the figurative meaning of ‘backbiting’ or ‘slandering’ in Arabic makes verses about
anthropophagy — no matter how graphic their descriptions — inherently ambiguous.

26. Jahiz, Kitab al-Hayawan, 2, pp. 20-1.
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sense of social and ethnic identity through culture-specific notions of purity and
pollution, which find expression in food taboos.?” Accordingly, Islamic jurispru-
dence has much to say on diet. The basis for all Islamic dietary norms is a number
of Qur°anic verses that list the prohibited types of food: the flesh of animals not
ritually slaughtered (mayta), blood and pork. These are unequivocally prohibited,
with the sole exception of a situation of extreme and life-threatening hunger.?8
Islamic jurists tended pedantically to attend to detail and discuss every conceiv-
able problem, even ones that were unlikely ever to occur as a real-life case. So,
perhaps strangely, it is remarkably sporadic in Islamic jurisprudence that the
issue of human flesh should even be mentioned, let alone discussed in any detail.
One finds taxing, exhaustive listings of the types of food forbidden for human
consumption, even those not explicitly mentioned in the Qur°an, but the most
obvious candidate for the category — human flesh — is in most lists left unmen-
tioned.? It is a curious silence. Given that cannibalism was certainly viewed with
horror in Islamicate societies, the silence needs some explanation.

A clue may be found in a text discussing the reasons for God’s having forbid-
den certain types of food. Al-Jahiz (d. 255/869), who as a Mu‘tazilite would seek
to find rational explanations for God’s decrees, treats this topic in the context
of the prohibition of pork in the Kitab al-Hayawan, where he also discusses
the question of whether the flesh of apes and monkeys is prohibited, even in
the absence of a clear Qur°anic interdiction. It is an implicit recognition of the
absolute prohibition of eating human flesh that some authorities argued that pork
(and possibly also monkey flesh) was prohibited, because these animal species
were humans transformed into animals by way of divine punishment (maskh).>

27. On this issue, see M. Khalid Masud, ‘Food and the notion of purity in the Fatawa litera-
ture’, in La alimentacion en las culturas isldmicas, eds Manuela Marin and David Waines
(Madrid, 1994), p. 91.

28. Q 5:3, 6:145. There are hadiths to the effect that anything not explicitly prohibited in the
Qur®an is to be regarded as licit. It must be noted, however, that Muslim jurists were not
unanimous as to the general principle governing the legal status of food. Some, like the
Shafi‘ites and the contemporary scholar Yusuf al-Qaradawi, argue that all food should be
regarded as permitted, unless there are specific grounds for declaring it prohibited. Others,
like the Hanafites, hold the opposite opinion. See Jalal al-Din “Abd al-Rahman b. Abi
Bakr al-Suyiti, al-Ashbah wa-l-naza’ir fi gqawa‘id wa-furia® figh al-Shafi‘iyya (Beirut,
[1426] 2005), p. 75; and Masud, ‘Food and the notion of purity’, p. 92.

29. For example, Muhammad b. Ibrahim b. al-Mundhir al-Naysaburi, al-Ishraf ‘ala madhahib
ahl al-“ilm, ed. Muhammad Najib Sirdj al-Din (Doha, [1414] 1993), 2, pp. 315-47.

30. Jahiz, Kitab al-Hayawan, 2, pp. 19, 26-7. Some people also considered lizards (dabb) to
be prohibited, on the grounds that this species, too, represented transformed ex-humans;
see Jahiz, Kitab al-Hayawan, 2, pp. 384-5. Ibn Hazm accepts the view that monkeys
and swine are maskh, and even takes it as a basis of a legal argument in favour of the
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Al-Jahiz himself did not subscribe to this explanation and sought other argu-
ments to rationalise the interdiction against eating pork. What he mentions in this
context is instructive for our purposes, and I will quote the relevant passage here.
He says that there is an important difference between pork and monkey flesh that
necessitated mentioning pork in the Qur’an, but omitting monkey flesh, even
though it was also unsuitable for a Muslim:

Some people have claimed that the [pre-Islamic] Arabs did not eat monkeys,
while those tribal leaders and kings [among them] who converted to Christianity
did eat pork. That is why [God] made explicit the prohibition of [the latter]
(azhara tahrimahu), for there were a whole multitude of people, lots of illustri-
ous and lowly men, kings and commoners, who were fond of eating it and craved
it intensely. At the same time, the flesh of a monkey all but prohibits itself (yanha
‘an nafsihi), its repulsiveness being enough to deter [man’s] natural disposition
from it. Pork is a thing found tasty and recommended [by many people], whereas
monkey meat is like dog meat, indeed even worse and more repellent.’!

The author then cites an early Arabic lampoon that says that God did not prohibit
eating dogs, because a reasonable man would never touch such a thing.*> The
argument, to put it in a few words, is that it is unnecessary to prohibit something
that man naturally finds disgusting. This goes a long way to clarify the silence
of many juridical sources on cannibalism. It does not signal acceptability in the
least; indeed, quite the contrary: it was simply inconceivable that a human could
undertake such an abomination — like lesbianism for Queen Victoria. Prohibiting
cannibalism would have been stating the obvious.

However, not all schools of law accepted rational arguments, as opposed to
textual evidence, as a basis for legal rulings. One author who can be expected to
accord some words to the topic of the prohibition of human flesh is Ibn Hazm,
well known as the most prominent representative of the Zahiriyya school of law.
Since the Zahiriyya insisted that legal principles and decisions could only be

prohibition of monkey meat. See Abii Muhammad °Ali b. Ahmad b. Sa‘id Ibn Hazm
al-Andalusi, al-Muhalla bil-athar, ed. °Abd al-Ghaffar Sulayman al-Bundari (Beirut, n.
d.), 6, pp. 110-11; and also see Abu al-Qasim b. Ahmad al-Balaw1 al-Ttnisi al-Burzuli,
Fatawt al-Burzuli: Jami© masa’il al-ahkam li-ma nazala min al-qadaya bil-muftin wa-1-
hukkam, ed. Muhammad al-Habib al-Hila (Beirut, 2002), 1, p. 641 on this issue.

31. Jahiz, Kitab al-Hayawan, 2, p. 19.

32. Jahiz, Kitab al-Hayawan, 2, pp. 19-20. The author is dead wrong here. In fact, dog meat
was consumed, and even openly sold, in some parts of the Arab world, notably in what
is today southern Tunisia. See Virginie Prevost, L’aventure ibadite dans le Sud tunisien.
Effervescence d’une région méconnue (Helsinki, 2008), pp. 162-7, 178-9.
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based on the explicit wording of the Qur’an and Hadith, with analogies being
out of the question, there was an obvious need for some exegetical acrobatics to
prove that the Qur®an does, indeed, expressly prohibit the consumption of human
flesh, which it does not. It will be instructive, then, to lend some attention to the
arguments of Ibn Hazm on this subject.

Significantly, Ibn Hazm classifies human flesh together with other types of
instinctively disgusting organic materials, like faeces, vomitus, urine and dog
meat (this last being as disgusting as the rest for many Muslims). He quite sen-
sibly rules that human flesh is prohibited, even if slaughtered in accordance with
Islamic ritual practice, as is any part or product of the human body save milk.3?
That said, some remarkably tortuous arguments follow as to why that should be
so. First, the figurative usage of ‘eating someone’s flesh’ — familiar from invec-
tive poetry — is evoked, which does occur in a disapproving way in the Qur’an
(49:12) as a metaphor for slander, and Ibn Hazm takes the phase as amounting to
the actual prohibition of cannibalism. However, even by his own standards, this
is stretching the evidence, as the Qur’an does not explicitly state that a Muslim
shall not engage in cannibalism, but rather asks a rhetorical question to point out
the obvious fact that a sensible man will instinctively shudder at the thought of
eating a fellow man’s corpse.* (Which, as we have seen, is roughly identical to
the approach of mainstream Islamic jurisprudence.) Perhaps feeling that this rea-
soning is none too compelling, Ibn Hazm goes on to offer further arguments in
favour of the prohibition of human flesh. First, he mentions a hadith to the effect
that all deceased persons, Muslims or unbelievers alike, must be interred, and
says that if a dead man’s body is eaten, then it cannot be interred, and therefore
the practice is contrary to Islam: Q. E. D. (He cavalierly overlooks the possibility
that the removal of a piece of flesh for consumption does not preclude burying
the body.) Second, he points to the Qur’anic prohibition against consuming any
meat not slaughtered in the prescribed ritual manner (Qur°an 5:3), then shows
that it is either unlawful to kill a person, in which case no ritually correct slaugh-
ter can take place, or else it is lawful to kill him or her, but the legally acceptable
reasons for that (namely, unbelief, legal retaliation or a hadd punishment) do not
include ritual slaughter to obtain meat. Therefore, with the means of obtaining
human flesh being prohibited, the flesh itself must also be prohibited: Q. E. D.3

33. Cf. al-Suyuti, Ashbah, p. 560.

34. The verse in question reads ‘would any of you like to eat the flesh of his brother dead?
You would abominate it (a-yuhibbu ahadukum an ya’kula lahma akhihi mayyitan
fa-karihtumithu)’ (Arberry’s translation). For a standard commentary on the verse, see
Nasir al-Din Abti Sa‘id “Abdallah al-Baydawi, Tafsir al-Baydawi al-musamma Anwar
al-tanzil wa-asrar al-ta’wil (Beirut, [1408] 1988), 2, pp. 417-18.

35. Ibn Hazm, al-Muhalla bil-athar, 6, pp. 65-7.
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Here, we must notice an interesting fact. Focusing as he does on technicalities,
Ibn Hazm unwittingly trivialises the issue of anthropophagy. His reasoning sug-
gests that it is prohibited not because it is an absolute abomination, an unspeak-
able savagery, but because it contravenes the obligation of burial, and because
human meat cannot be obtained by lawful slaughter. The latter rules out killing
a man for the purposes of eating him, the former even the eating of a human
corpse. But what about eating the flesh of a dead man in a case of extreme neces-
sity, which Islamic law regards as constituting an exception from usual norms?
Although the question may sound frivolous, the answer to it provides some valu-
able insights into Muslim notions of the inviolability of the human body.

As already noted, survival cannibalism is an altogether different matter from
customary cannibalism — for anthropologists anyway. But was it different for
medieval Muslim jurists and ordinary Muslims? In principle, the issue cannot be
altogether alien to traditional Islamic thought, since dariira (necessity) — which
allows an exception from the observance of normal prohibitions — is an accepted
category in Muslim legal thinking. This concept appears to be directly relevant
to the issue of survival cannibalism. To put the question in simple terms: is it
permissible for a Muslim to eat the flesh of a dead human being if faced with
life-threatening hunger? Again, legal sources tend to be silent, with the predict-
able exception of Ibn Hazm and a few Shafi‘ite authorities. For instance, the
Malikite Ibn °Abd al-Barr al-Namart (d. 463/1071) has a full chapter on con-
suming mayta in case of necessity in his huge legal work titled al-Istidhkar, but
fails to mention the problem of a human corpse.*® Another Malikite scholar, Ibn
Farhtin (d. 799/1397), also exemplifies the attitude of a large number of Muslim
jurists that cannibalism is so beyond the pale as to be simply a non-issue, even
on a theoretical level. A collection of clever legal riddles, his Durrat al-ghawwas
poses the conundrum of a man in need of eating carrion, who is nevertheless
not permitted to do so (rajul mudtarr li-akl al-mayta wa-la yurakhkhas lahu
fi akliha). One would guess the solution might be a man coming across a dead
human body, but it turns out to be a man on a journey of sinful purpose (al-‘ast
bi-safarihi). The problem of a human corpse is not even mentioned.’” Many

36. Abt ‘Umar Yasufb. “Abd al-Barr al-Namari al-Qurtubi, al-Istidhkar al-jami‘ li-madhahib
fugaha’® al-amsar wa-‘“ulama’ al-aqtar fi-ma tadammanahu al-Muwatta’ min ma‘ant
al-ra’y wa-l-athar wa-sharh dhalik kullihi bil-ijaz wa-I-ikhtisar, eds Salim Muhammad
°Ata and Muhammad °Ali Mu®awwad (Beirut, [1421] 2000), 5, pp. 305-11 (‘Bab ma ja’a
fi-man yudtarr ila akl al-mayta’).

37. Burhan al-Din Ibrahim b. Farhiin, Durrat al-ghawwas fi muhdadarat al-khawass: alghaz
fighiyya, eds Muhammad Abii al-Ajfan and “Uthman Bittikh (Cairo; Tunis, n. d.), p. 181;
and cf. Ibn “Abd al-Barr, al-Istidhkar, 5, pp. 307-8.
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authorities like him seem to have tacitly regarded a human corpse as out of the
question in all circumstances.

However, as a Zahirite scholar, Ibn Hazm could not afford to pass over the
matter in silence, since here again he must prove that the Qur°an and/or the
Hadith corpus explicitly prohibits human flesh, even in a case of necessity. He
states that all kinds of normally forbidden food are permitted in case of extreme
hunger, save human flesh and poisonous substances. Human flesh is utterly pro-
hibited, whether in normal or abnormal circumstances (‘la yahullu min dhalik
shay’ aslan la bi-dariira wa-la bi-ghayriha’). One should think such an emphatic
and atypical prohibition would need some powerful explanation, but, in fact, the
only reason cited by Ibn Hazm is the one, already mentioned, about the impos-
sibility of burying a corpse if it is eaten.’® The implication seems to be that the
dignity of the human body, which necessitates a decent burial, takes precedence
over the need to save a starving person. Therefore, the tacit principle is that the
human body itself has a dignity that makes it inviolable. This interpretation
seems to be corroborated by a passage in Abii Hamid al-Ghazali’s Ihya’ “ulim
al-din. While the great Shafi‘ite thinker does not discuss cannibalism per se, he
does mention the problem in passing, in the context of the prohibition of eating
disgusting materials. He argues that:

[...] we say that if a little piece of the flesh of a dead human being (juz’ min
adami) fell into a cooking pot, be it the weight of a danagq [sixth of a dirham], the
whole [pot’s contents] would become prohibited: not because of being impure
(la li-najasatihi), for the correct [opinion] is that a human being does not become
impure by death, but because eating it is prohibited by virtue of its inviolability
rather than by being considered filthy (ihtiraman la istigdharan).®

In other words, since it is human dignity that is at the root of the prohibition
of human flesh, cannibalism is prohibited in all circumstances, regardless of
whether the victim has been killed unlawfully or not. The body of any human
being has an inviolability of its own that must be respected. On a first reading,

38. al-Muhalla bil-athar, 6, pp. 105-6.

39. Abu Hamid al-Ghazali, Ihya’® ‘uliim al-din, ed. Badawi Tabana (Cairo, n. d.), 2, p. 94. The
notion of the inviolability of the human body is often expressed, as in this passage, with
derivatives of the root h-r-m; see, for instance, Baber Johansen, ‘The valorization of the
human body in Muslim Sunni law’, in Law and Society in Islam, eds Devin J. Stewart,
Baber Johansen and Amy Singer (Princeton, 1996), p. 74. The Malikite scholar Abu
al-Qasim al-Burzuli (d. 841/1438) expresses the inviolability of the human body with the
noun sharaf in a passage on the prohibition of euthanasia. See Burzuli, Fataw? al-Burzuli,
1, p. 645.
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this seems to be the purport of al-Ghazali’s text. And yet, al-Ghazali belonged
to the Shafi‘ite school — the only legal school that, to my knowledge, allowed
for the theoretical possibility of someone eating another person’s flesh in case
of starvation. Thus, al-Suyiiti (d. 911/1505) recognises the possibility of eating
a dead human body out of dariira, although he adds that no-one should be killed
for the purpose and that the corpse of a prophet should never be eaten, since
its inviolability (hurma) overrules the necessity of saving a starving person.*?
The majority of Shafiite authorities ruled that a human corpse — unless, of
course, it is that of a prophet — might be eaten by a starving man, because, as
al-Baghawi put it, ‘the dignity of a living person takes precedence (hurmat
al-hayy akad)’. Some Shafi‘ite authorities went beyond this, saying that certain
categories of people may even be slaughtered to be eaten by a starving Muslim:
infidels waging war against Muslims, apostates, possibly even Muslims who
would be subject to the death penalty anyway (for example, adulterers and brig-
ands). Palpably uneasy with the mechanical treatment of such a ghastly topic,
al-Mawardi specified that it was only permissible to eat the bare minimum to
save one’s life ‘to preserve both [persons’] dignity’ (hifzan lil-hurmatayn), and
that no cooking is permitted, as that would be an affront to the dead body’s
inviolability (hatk li-hurmatihi).*!

As legal views ranging from silence to the uncanny theoretical disputes of
some Shafi‘ite scholars to total condemnation attest, the issue of anthropophagy
was speculative enough to elicit very different responses. The absence of unani-
mous and widely known legal instructions is reflected in the authorities’ some-
times haphazard reactions to the sporadic cases of cannibals brought to justice in
times of famine and hunger. While it is mostly the idea of the absolute inviola-
bility of the human body that probably tended to inform the practice of Muslim
authorities in such cases, [ have also come across an incident showing a departure
from this tendency. It is supposed to have taken place during the Muslims’ siege
of Constantinople in 99/717-18. As a combination of plague and famine reduced
the Muslim army to misery, a man was caught eating the flesh of a human
corpse. The emir of the army sent him to the gadr of Damascus, Yazid b. Khalifa
al-Yahsubi, whose sentence was astonishingly lenient: ‘A starving community

40. al-Suyati, Ashbah, pp. 104-7. To appreciate the artificiality of such discussions, it is
useful to bear in mind that one of the basic tenets of Islam is that there are no prophets
after Muhammad.

41. Yahya b. Sharaf al-Nawawi, al-Majmii‘: Sharh al-Muhadhdhab (Cairo, [1344] 1925), 9,
p- 44. (Al-Ghazali is one of the authorities cited by al-Nawawi in these passages.) I am
indebted to Robert Gleave for calling my attention to these important passages (which
made me reconsider my whole argument), as well as for providing me with a copy.
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whose members [have been forced to] eat one another: no punishment is due
(umma ja‘at fa-akala ba‘duha ba‘dan, la “uqitba ‘alayhi).”*> However, in all
later cases of cannibalism that I know of, the capital penalty was invariably
applied to punish the perpetrators. The most helpful, if gruesome, source is the
eyewitness description of the great Egyptian famine in the year 597/1201 by
the physician “Abd al-Latif b. Yusuf al-Baghdadi (d. 629/1231). This author
describes in vivid detail a combined famine and epidemic that reduced quite a lot
of people to eating food normally prohibited and considered disgusting: carrion,
dogs and faeces. As the crisis progressively worsened, desperation drove many
to the point of eating human corpses or persons slayed for the purpose — at first,
mostly small children snatched from the street; later, just about any defenceless
person. In all the cases mentioned by “Abd al-Latif, the cannibals brought to
justice were summarily executed and their bodies burned.*? The text seems to
distinguish slaughterers and mere partakers of human flesh and specifies that
both were put to death and burned (‘ihraq al-fa‘il li-dhalik wa-1-akil’).** Still,
whether eating a dead person’s flesh was in itself subject to the death penalty
is not completely clear, and the author does not clarify this point. He says that
many cannibals would provide excuses for their behaviour by claiming that the
eaten person was a close relative of theirs; I presume that one implication of that
claim must have been that they simply ate an already dead person, not someone
slaughtered for that purpose. This may suggest that the killing was regarded
as the greater part of the crime. On the other hand, judging by his tone, ‘Abd
al-Latif seems to present such excuses as examples of the unbelievable degen-
eracy to which the common folk of Egypt had sunk. Even though it appears that
eating human flesh would be punished by death whatever the circumstances, the
issue must stay unresolved.* In another source, Yahya al-Antaki’s annals, three
cases of cannibalism are mentioned in the course of the description of a famine in
Baghdad in 334/945-6, and in each case the perpetrator was executed. However,
it is explicitly stated in all cases that the flesh came from the body of a child

42. Waki® Muhammad b. Khalaf b. Hayyan, Akhbar al-qudat (Beirut, n. d.), 3, pp. 212-13.

43. Baghdadi, Kitab al-Ifada, pp. 85, 87. On burning as a punishment in early Islamic culture,
see the chapter by Andrew Marsham in this volume.

44. Baghdadi, Kitab al-Ifada, p. 85.

45. Baghdadi, Kitab al-Ifada, p.90. Notable is the perverse subversion of the juridical
concept of ajnabi, an unrelated person (with whom social intercourse is normally forbid-
den under Islamic law). A woman eating a child’s corpse defends herself by saying that
the latter is her grandchild, not an ajnabr, so it is better if she eats him than if someone else
did. Needless to say, the suggestion is so grotesque that it is hard not to detect a touch of
dark parody in the text here.
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purposefully captured and killed, which does not allow us to determine what the
consequence of eating a corpse would have been.*¢

THE SYMBOLISM OF ANTHROPOPHAGY

Any act of anthropophagy means the violation of the dignity of a human body.
Customary cannibalism, however, violates more than a lifeless corpse. A symbol
of ultimate depravity and degeneracy, what it represents is not just sinful behav-
iour, but a questioning of the most elementary civilised norms. For modern
Westerners and medieval Muslims alike, cannibals are not simply exotic: more
than that, they do not share our most fundamental principles of civilised behav-
iour. It is not a matter of committing deviant acts, but one of denying that they
are deviant. Survival cannibalism is a symbol of wretchedness and misery; vol-
untary cannibalism is a symbol of barbarism and all that is inimical to Islam.
The archetype of the horrid ‘cannibal’ in Islamic culture is Hind bt. “Utba, the
heathen virago who ate the liver of Hamza b. °Abd al-Muttalib — the Prophet’s
uncle — as a sign of her revenge over the Muslims after the battle of Uhud. It is
revealing that this symbolic munching of a little piece of human flesh should
be the ultimate emblem of the savagery of the Prophet’s Meccan enemies, of
the Jahiliyya — the era before the civilising force of Islam.*’ For instance, in a
literary source, one finds the phrase ‘eating Hamza’s liver’ as a metaphor of an
evil and un-Islamic act.*® The same powerful symbolism appears in a passage
on the Carmathians of Eastern Arabia, whom most Sunni Muslims regarded
as a barbaric threat against the Muslim community and would reluctantly, if at
all, recognise as fellow believers. The Mu‘tazilite theologian and judge °Abd
al-Jabbar al-Hamadhani (d. 415/1025) recounts the killing of the false Mahdi of
the Carmathians, a Persian youth, by orders of Abti Zahir, the Carmathian leader
in the early fourth/tenth century. In the course of his narrative, he mentions that
the slain man’s liver was removed from his body and eaten by Aba Zahir’s sister,
Zaynab, in a revengeful gesture clearly designed to be reminiscent of Hind bt.

46. Yahya b. Sa‘id al-Antaki, Tarikh = Eutychii Patriarchae Alexandrini Annales, Corpus
Scriptorum Christianorum Orientalium 50-1 (Scriptores Arabici ser. 3 nos. 6-7), eds
L. Cheikho, B. Carra de Vaux and H. Zayyat (Beirut, 1906-9), 2, p. 104. Here, no burning
of the perpetrators’ bodies is mentioned.

47. Hind and her companions also mutilated the Muslim dead, and she made for herself a
sort of necklace of chopped-off ears and noses. On the incident at Uhud, see Abi Jafar
Muhammad b. Jarir al-Tabari, Tarikh al-umam wa-I-muliik, ed. Nawaf al-Jarrah (Beirut,
[1424]2003), 1, pp. 397-9.

48. Abi Hayyan °Ali b. Muhammad al-Tawhidi (attr.), al-Risala al-baghdadiyya, ed. ° Abbid
al-Shaliji (Cologne, 1997), p. 86.
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“Utba’s savage act.* It is useful to recall here that the context of the letter about
the Omani cannibal troops is the struggle between the Muslim armies and the
abominable Carmathian heretics.”® The association of Carmathians with can-
nibalistic acts may offer a clue to the symbolism of cannibalism for medieval
Muslims.

Carmathians were regularly, and in some limited sense perhaps not unfairly,
accused by Sunni Muslims of ‘permitting’ (ibaha) things that Islamic norms
strongly forbid, including alcoholic beverages, incestuous sex and sodomy
and other assorted forms of depravity.’! That they should permit the ultimate
debasement of human nature, cannibalism, fits only too well with the image that
hostile Sunni authors project about them. The key term is ‘permitting’ unlawful
things. The distinction between committing sinful acts and denying that they are
sinful was explicitly recognised by medieval Muslim thought, especially in legal
sources. It is a recurring theme in Islamic jurisprudence that regarding unlawful
activities as lawful is a far greater sin and offence than is the mere fact of engag-
ing in those unlawful activities. Indeed, it is taken as a sign of being outside the
Muslim community. Most relevant for our purpose is the distinction between
eating or drinking a forbidden substance like pork or wine, which (though sinful)
will not disqualify someone as a Muslim, and considering it to be lawful, which
will.>?

49. al-Qadi °Abd al-Jabbar b. Ahmad al-Hamadhani, Tathbit dald’il al-nubuwwa, ed.
°Abd al-Karim “Uthman (Beirut, 1966), p. 387; also cited in Suhayl Zakkar, Akhbar
al-Qaramita (2nd edn) (Damascus, [1402] 1982), p. 160. In al-Dhahabi’s version, which
relies on what is presented as the eyewitness testimony of the physician Ibn Hamdan,
it is one of Zaynab’s brothers who removes the liver from the corpse and gives it to his
sister to eat. Nevertheless, a female perpetrator is clearly needed for reminiscences of
Hind’s act to work. See Shams al-Din Muhammad b. Ahmad al-Dhahabi, Tarikh al-islam
wa-wafayat al-mashahir wa-1-a‘lam, ed. “Umar Abd al-Salam Tadmuri (Beirut, [1415]
1994), pp. 34, 16.

50. Likewise, an Ottoman chronicle imputes cannibalism to the Qizilbash troops of the arch-
enemies of the Ottoman sultans, the Shi‘ite (and, for the Ottomans, ‘heretic’) Safavid
dynasty, the purpose being to portray them as barbarians barely recognisable as fellow
Muslims; see Bashir, ‘Shah Isma‘il and the Qizilbash’, p. 238.

51. “Abd al-Jabbar al-Hamadhani’s account also dwells on the Carmathians permitting
various forms of incest and sexual abandon before narrating an appalling act of
anthropophagy; see °Abd al-Jabbar, Tathbit, p. 387.

52. See, for instance, Abii al-°Abbas Ahmad b. Muhammad al-Haytami, al-I‘lam bi-qawati¢
al-islam (published together with his al-Zawajir “an igtiraf al-kaba’ir) (Beirut, n. d.),
2, p. 353 sqq (Shafi‘ites and other law schools); Muhammad b. Isma“il b. Muhammad
al-Rashid, Tahdhib Risalat al-Badr al-Rashid fi al-alfaz al-mukaffirat (Beirut, [1411]
1991), pp. 467 (Hanafites); al-Tiisi, Abl Ja°far Shaykh al-Ta’ifa b. al-Hasan al-Ttsi,
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With this in mind, it will be instructive to have a look at the terminology of
the ‘eyewitness reports’ quoted above. They present the cannibals as engaging
in their gory practices out of sheer perversity, enjoying and extolling human
flesh over ‘civilised’ food: in Muslim legal terms, they regard it as lawful (ibaha
or istibaha). The account in the Yatima explicitly states, using the Arabic word
istibaha, that the Zanj savages regard human flesh as lawful food. Another term
with a particular significance here is the Arabic adjective tayyib (good, nice,
delicious) and its derivatives, which recur in our texts. The word has strong
Qur’°anic connotations, as it occurs in the well-known command ‘O believers,
eat of the good things wherewith We have provided you (kulii min tayyibati ma
razagnakum)’ > In a religious context, food that is tayyib is one that is given to
man by God with the express purpose of providing wholesome nourishment.
It may also carry the meaning of ‘permitted’ from a religious point of view,
making it a synonym of halal,>* which reinforces the religious and legal over-
tones. Given these connotations, the occurrence of the term in our texts cannot
be coincidental. Ibn Batttta uses the adjective atyab (comparative of tayyib)
to describe what the cannibals supposedly find tastiest in a human body. ‘Abd
al-Latif’s description of the great famine in Egypt also uses the root of the word
tayyib to stress the subversion of the most elementary civilised norms. In one
passage, he says that cannibals in Egypt grew to regard human flesh as ‘good’
food (ittakhadhithu [... | matyaba). Elsewhere, he claims that while some canni-
bals ate human flesh because of hunger, others did so because they found it good
(istitabatan), again using a form derived from the same root.>> Within the same
conceptual framework, al-Thaalibi’s text expresses the annihilation of the Zanj
troops through the verb tahhara (purify, in a ritual sense), the actor being God,
as though victory over the cannibals meant the removal of some defilement.’® In

al-Nihaya fi mujarrad al-figh wa-I-fatawi, ed. Muhammad Taqi Danishpazhth (Tehran,
1342-3), 2, p. 734 (Twelver Shi‘ites); Abt °l-Hasan °Abdallah b. Miftah, al-Muntaza®
al-mukhtar min al-ghayth al-midrar al-ma‘rif bi-Sharh al-azhar (Sa‘da, [1424] 2003),
10, p. 114 (Zaydites).

53. Q2:172; and also similar expressions in 2:57; 7:32; 7:158; 16:114.

54. As noted in al-Jahiz, Kitab al-Hayawan, 2, pp. 25-6. On the Qur’anic nomenclature
expressing the notions of purity versus impurity and permissibility versus prohibition, see
Masud, ‘Food and the notion of purity’, pp. 107-9.

55. Baghdadi, Kitab al-Ifada, pp. 86, 87.

56. One of the traditional functions of accusations of cannibalism is to dehumanise the
enemy and thereby justify conquering and subjugating them, this latter being presented
as bringing culture to the savages — what loftier purpose than to wean cannibals off their
grisly habits and turn them into civilised beings? See Arens, The Man-Eating Myth,
p- 141. Accusations of cannibalism may even today be employed for political ends, as a
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short, cannibals are portrayed in the texts as both a religious and civilisational
challenge. Through applying religiously charged terminology, the authors stress
the voluntary denial and subversion of civilised norms.

One of the texts, that of Buzurg b. Shahriyar, seems anomalous at first from
this point of view. Presenting his cannibalistic people in a more sympathetic
light, he does not employ religious terminology in the way shown above. In
this account, Muslims are received cordially by the supposed cannibal king
and his people not once but twice, even after they have committed a monstrous
act of treachery against him. (That what they do is unlawful in Islam is all too
obvious to the perpetrators themselves, as can be gathered from the narrator’s
comments.) At first sight, one may be tempted to identify an early instance of
the ‘noble savage’ theme here, with the cannibals’ king and his subjects display-
ing more decency than the Muslim visitors to his country. On closer scrutiny,
however, the moral of the story is different. The crucial point to note is that
on their second visit the sailors find the king converted to Islam along with his
whole court. Indeed, he feels grateful to the sailors, if prudently wary of their
treacherousness, for their unintended role as instruments of his path from sav-
agery to Islam and, by implication, to civilisation. It is at this point that the full
meaning of the cannibal king’s unexpectedly (and untypically) noble conduct
becomes clear: it portended his later openness to Islam and eventual conversion.
The king is thus not a noble savage, but rather a potential Muslim, a Muslim-in-
the-making. Accordingly, the story illustrates what a true Muslim is or should be
like, rather than the intrinsic nobility of the savages, people outside the fold of
Islamic civilisation. As in the other reports, here, too, the terminology is reveal-
ing, although employed in a different manner. In a crucial passage of the text, the
king forgives the dishonest sailors the second time they fall into his hands, but
he refuses to take their gifts, calling all their property haram (forbidden from a
religious point of view) because ill-gotten, a rich irony if ever there was one. The
concepts of halal and haram — lawful and unlawful — occur explicitly in another
passage too, where the king expresses his gratitude to God for letting him learn
the basic norms of Islam, including the difference between what is lawful and
what is not.>’

A cannibal is supposed to be unable to discriminate between permitted and
forbidden things, thus taking no notice of civilised norms, and here is one who

symbol of extreme and unlawful violence; for an instructive case study, see Johan Pottier,
‘Rights violations, rumour, and rhetoric: making sense of cannibalism in Mambasa, Ituri
(Democratic Republic of Congo)’, Journal of the Royal Anthropological Institute 13
(2007), pp. 825-43.

57. Buzurg, ‘Aja’ib, pp. 55, 59.
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turns out to be not only a Muslim, but well aware of what is lawful and unlawful
in Islam, while those who were born Muslims and should know better fail the
same test. As in the other texts, here, too, norms and boundaries of civilisation
are stressed and reaffirmed. And, after all, that is the ultimate purpose of all the
talk about cannibals.
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ANIMALS WOULD FOLLOW SHAFI¢ISM:
LEGITIMATE AND ILLEGITIMATE VIOLENCE
TO ANIMALS IN MEDIEVAL ISLAMIC
THOUGHT

Sarra Tlili*

The fact that Islam allows humans to consume meat and obtain several services
from nonhuman animals is prevalently interpreted as a sign of anthropocen-
trism. For example, G. H. Bousquet considers that God created other animals to
serve humans, thus suggesting that nonhuman animals have little or no intrinsic
value in Islam.! Carol Bakhos, Mohammed Hocine Benkheira and many others
subscribe to the same opinion.? The aim of this chapter is not to contest this
view altogether, but to argue that the supposed anthropocentric character of
Islamic tradition has been overemphasised at the expense of the theocentric one.
Anthropocentrism is, of course, a ‘sin’, of which all human societies seem to be
guilty. Nevertheless, to the extent that one can discern from medieval Islamic
texts, the anthropocentric tendencies of pre-modern Muslim societies were often
held in check by the equally, if not more important, theocentric character of the
tradition. This approach resulted in genuine respect and serious engagement
with nonhuman animals’ interests. The question of legitimate and illegitimate
violence is well situated to illustrate this point. Thus, as I investigate how some
Muslim scholars justified and categorised acts of force against animals, I will
also assess the extent to which anthropocentric presuppositions shaped Muslims’
attitudes toward other animals.

* University of Florida.

1. G. H. Bousquet, ‘Des Animaux et de leur traitement selon le Judaisme, le Christianisme
et I'Islam’, Studia Islamica 9 (1958), pp. 32-3.

2. Carol Bakhos, ‘Jewish, Christian, and Muslim attitudes toward animals’, Comparative
Islamic Studies 5.2 (2009), pp. 177-219. Mohammad Hocine Benkheira, Islam et inter-
dits alimentaires. Juguler I’animalité (Paris, 2000).
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PRELIMINARY REMARKS: ANIMALS' SPIRITUAL AND
PHYSICAL NATURE

Islam’s textual sources, the Qur°an and the Hadith, are mostly concerned with
humans’ character and destiny, even while reflecting the view that the majority of
humankind are disbelievers on one hand and emphasising the spiritual nature of
the nonhuman creation on the other. This seeming paradox notwithstanding, the
attribution of spirituality to other creatures still carries great weight. Nonhuman
animals’ perceived spirituality is, in fact, often invoked as a foundational princi-
ple for their ethical treatment. It is, for example, reported that the Prophet once
admonished a group of people whom he saw engaging in idle talk while sitting
on the backs of their riding mounts, explaining that these animals may be better
than their riders, as they may remember God more frequently.? From this hadith,
one discerns a theocentric outlook (it is due to their remembrance of God that
animals deserve respect and consideration), which serves both to elevate the
status and delegitimise a form of abuse against these animals.

Moreover, unlike, for example, the dominant attitudes of the Western
Enlightenment, which, as Richard Foltz explains, ‘saw non-human animals as
nothing more than soulless machines whose sole function was to serve human
needs’,* nonhuman animals’ sentiency is fully acknowledged in the mainstream
tradition. The notions of 7lam al-hayawan (inflicting pain on animals) and ta “dhib
al-hayawan (causing animals to suffer) are invoked as another justification for
regulations proscribing certain violent acts against animals. For example, the
Shafi‘i scholar al-Juwayni (d. 478/1085) disallows the selling of wool before
shearing it, because the nature of such a contract presupposes that the buyer owns
all the wool on the sheep’s skin, yet cutting the wool down to the skin would
cause the sheep to suffer. Thus, the conflict between the buyer’s rights and the
sheep’s interest, founded on the assumption that the sheep is sentient, precludes
the validity of such a contract.> This is one of innumerable instances whereby the
interest of a nonhuman animal is prioritised over that of a human being.

SCRIPTURAL FOUNDATIONS

The Qur°an declares the consumption of the flesh of many animals as permissi-
ble (Q 5:1). Since it also prohibits the consumption of carrion, the permissibility
of killing animals for food is thus clearly implied. Furthermore, although the
Qur’an merely permits (rather than imposes) the consumption of meat, it still

3. Ahmad b. Hanbal, Musnad Ahmad (Beirut, 1996), 24, p. 392, hadith no. 15629.
4. Richard Foltz, Animals in Islamic Tradition and Muslim Cultures (Oxford, 2006), p. 27.
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disallows Muslims from interfering with this sanction, as it says: ‘Believers,
do not proscribe the good things that God made permissible for you’ (Q 5:87).
Among the things that Muslims are not free to proscribe, many Qur’anic exe-
getes explain, is the consumption of meat.

On the other hand, the Qur°an reports the devil as vowing to ‘command
(people) to cut the ears of cattle and to change God’s creation’ (Q 4:119), thus
communicating an implied criticism of a form of mutilation of an animal cate-
gory. Although the idea of ‘changing God’s creation’ does not seem to explicitly
pertain to animals, it has often been understood in relation to them — for example,
by castrating them. Similarly, Q 2:205 is critical of someone who strives in the
earth ‘causing corruption and destroying crops and life (yuhlik al-hartha wa-
l-nasl)’, which conveys a condemnation of killing. From these sanctions and
criticisms, it is possible to conclude that the Qur’an pronounces an act that is
generally considered violent — namely, killing — as legitimate. On the other hand,
by allowing killing only in the context of food, while condemning the killing
and mutilation of animals in other contexts, it seems to disallow other types of
violence toward animals.

The permissibility of killing for food is reiterated in the Hadith, and the
Prophet himself is reported to have slaughtered animals and consumed meat.®
Furthermore, Muslims who can afford the cost are strongly recommended to
sacrifice sheep, goats, cattle or camels during the Sacrifice Feast (“id al-idha),
wedding celebrations (walima) and the birth of children (sacrifice called agiga).
Besides killing for food, some prophetic reports stipulate that the killing of the
members of five animal species, called fawasiq (sing. fasigl/fasiqa), incurs no
blame (la haraja ‘alda man qatalahunn). According to one report, these species
are mice, kites, mottled crows, scorpions and ferocious dogs; whereas another
mentions snakes instead of scorpions.” Based on the etymology of the word
fawasiq (literally: those which form an exception), Muslim scholars propose
that these animals are thus called either because, unlike other animals, they are
transgressors or, unlike other animals as well, because the principle of inviolabil-
ity (discussed below) does not apply to them.® Another animal that the Prophet

5. al-Imam al-Juwayni, Nihayat al-matlab fi dirayat al-madhhab (Jidda, 2007), 5, p. 419.

6. Muhammad b. Isma‘1l al-Bukhari, Sahih al-Bukhari, no. 5617. References to Hadith
reports from the six books (al-Bukhari, Muslim, Abii Dawid, al-Tirmidhi, al-Nasa°1 and
Ibn Maja) are from the collection of Jam® jawami® al-ahadith wa-I-masanid wa-maknaz
al-sihah wa-l-sunan wa-I-masanid (Cairo, 2000).

7. Mottled crows are singled out apparently because they kill small birds and chicks.

8. Fawasiq is derived from the verb fasaqa, which ‘is said to signify primarily it (a thing)
went forth from another thing in a bad or corrupt manner’. Edward Lane, An Arabic—
English Lexicon, s. v. ‘f.s.q.
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may have commanded Muslims to kill is the lizard (wazagh, pl. awzagh).’
Muhammad is also reported to have commanded the killing of the dogs of
Medina, a command that he later reversed.'? Finally, an aggressing beast of prey
(al-sabu‘ al-“adr) may be killed, even in the state of ritual sanctity.

Apart from these permissions and recommendations, Muhammad is gener-
ally believed to have prohibited the killing and mutilation of nonhuman animals.
A hadith states: ‘Every human being (ma min insan) who kills a sparrow or
any larger animal for no legitimate reason will be held accountable for it on the
Day of Judgment.” When he was asked what constituted a legitimate reason, he
explained: ‘to kill it for food, not to discard it after severing its head’.!" Another
report states that: ‘(Even) a small bird which is killed in vain (‘abathan) will
raise its voice in complaint to God on the Judgment Day saying, “My Lord,
so and so killed me pointlessly, not to benefit from me.””'?> The general legal
precept that animals ‘may be killed only for food’ (illa li-ma’kala), which is
often encountered in jurisprudence manuals, is derived, at least in part, from
these teachings.

Allowing an animal to perish out of cruelty or neglect is also presented as
punishable in the hereafter,'* whereas saving the life of an animal is commend-
able and may result in the greatest reward. The method of killing is another
matter of concern in the Hadith. A prophetic report states that: ‘God has ordained
kindness (al-ihsan) in everything. Thus, when you kill, kill well and when you
slaughter, slaughter well.”'* To slaughter an animal ‘well’, this and other hadiths
proceed to explain, includes the sharpening of the blade before coming in the
presence of the animal to be killed, carrying the animal gently to the place where
it is to be slaughtered and allowing it to rest on its side and face the direction of
Mecca. Animals belonging to the same and related species should not witness
the killing. Finally, the person who performs the slaughter should mention God’s
name and slaughter the animal swiftly. Among the hadith reports that allow the
killing of lizards, a version states that killing this animal by hitting it once would
earn the person greater reward than if one kills it by hitting it twice or three
times.' Therefore, even when it is legitimate to kill an animal, it is illegitimate
to increase its pain unnecessarily.

9. Bukhari, Sahih, no. 1862.
10. Muslim, Sahih, no. 4103.
11. Nasa®i, Sunan, no. 4366.
12. Nasa’i, Sunan, no. 4463.
13. Bukhari, Sahih, no. 3353.
14. Muslim, Sahih, no. 5167.
15. Muslim, Sahih, no. 5983.
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The Prophet is also reported to have proscribed the mutilation (al-muthla) of
animals.'® To confine or force an animal to remain still (al-masbiira wa-I-mujath-
thama) in order to kill it by arrows or the like is also explicitly prohibited.'” More
generally, the Prophet is reported to have said: ‘Do not take any being that has a
soul as a shooting target’, and to have cursed the person who does so.'® In both
Sunni and Imami traditions, however, to brand one’s livestock (al-wasm) is not
prohibited, provided that the animal is not branded on the face.!® Furthermore,
instigation of animal fights (al-tahrish bayn al-baha’im) is proscribed according
to the Sunni Hadith,?® whereas the Imami Hadith allows it only among dogs.?!

Size considerations are important to the question of legitimate and illegiti-
mate violence toward animals. Since the Hadith affirms that humans in the
hereafter will be held accountable for the gratuitous killing of a ‘small bird’ or
anything larger, it is justified to infer that this accountability does not extend to
insects. Some narrations, however, state that bees and ants should not be killed.??
Furthermore, to burn animals alive, including insects, is proscribed.??

Since both the Qur°an and the Hadith permit Muslims to use animals of
burden for transportation, a number of prophetic reports impose restrictions
on this prerogative. In addition to the hadith forbidding Muslims from sitting
unnecessarily on the backs of these animals (mentioned above), the Prophet is
also reported to have said ‘delay the loading (of animals, akhkhirii al-ahmal)’,
meaning that burdens should not be loaded on the backs of animals until their
owners are ready to start moving.>* According to Shi‘i Hadith, it is also permis-
sible to hit riding animals if one wants to incite them to move faster, but not if
these animals stumble (idribitha ‘ala al-nifar wa-la tadribitha ‘ala al-‘ithar).”
Both Sunni and Shi‘1 traditions, however, proscribe the hitting of any animal on
the face.

The Hadith delegitimise not only physical, but also psychological violence.
Abu Dawud (d. 275/889) reports that when the Prophet once discovered that
some of his companions deprived a mother bird of her chicks, he immediately
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17. Bukhari, Sahih, no. 5571.
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22. Abu Dawud, Sunan, no. 5269.
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asked ‘who distressed this bird?” and commanded the companions to return the
chicks to their mother.?® This command implies that the mother bird is perceived
as emotionally sensitive, and that its emotional needs must be attended to.

Thus, according to both the Qur°an and the Sunni and Shi‘i Hadith, the
legitimacy of killing for food and using equines and camels for transportation
is expressly stated. On the other hand, these permissions are subject to many
restrictions. With the exception of the few animals designated as fawasiq and
insects, the killing of any animal for reasons other than food consumption is
presented as illegitimate. It is also notable that self-defence is not explicitly men-
tioned as a justification of violence against nonhuman animals. Rather, cases that
may fall under this category are addressed individually — for example, by giving
permission to kill attacking beasts of prey, domestic animals that turn wild and
the few fawasig. This may imply that, with the exception of the latter group
(fawasiq), nonhuman animals are generally not perceived as a threat to human
beings. Remarkably also, the legitimacy of killing insects is implied, rather than
verbally stated. The Hadith’s stance on this point appears to be that ‘it is not ille-
gitimate’ to kill insects, rather than that ‘it is legitimate to kill them’, which may
denote a tacit discouragement of killing them. In spite of this considerable atten-
tion, or perhaps because of it, infliction of pain on nonhuman animals appears to
have been a source of disconcertment for many Muslims, thus calling for various
rationalisations.

ACCOUNTING FOR THE LEGITIMACY OF VIOLENCE
TOWARD ANIMALS

Accounting for the divine permission to use some animals for humans’ benefit
was a challenging task for many Muslim theologians. Although some were sat-
isfied with anthropocentric justifications, claiming that humans’ superior status
warranted that other animals be put at their service and killed for their sake; for
others, the sacrifice of the interests of an innocent being in order to accommodate
the interests of another, even if one is considered superior to the other, appeared
inconsistent with intuitive expectations of justice.

The Mu‘tazili school ought to solve this theodicy problem by introduc-
ing the idea of compensation. Like any Muslim in the mainstream tradition,
al-Qadi ‘Abd al-Jabbar (d. 415/1024), for example, does not question the
legitimacy of inflicting pain on other living beings, as long as it is within
the prescribed perimeters of the shari‘a, nor does he attempt to question the

26. Abu Dawud, Sunan, no. 2677.
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wisdom underlying it. In *Abd al-Jabbar’s opinion, however, what allows the
act of inflicting pain on animals to be acceptable is not the mere fact that God
ordained it, but rather the assumption that He will compensate the victimised
animals in the hereafter. “Abd al-Jabbar, as Margaretha Heemskerk explains, is
convinced that cattle do not deserve pain, since God did not impose obligations
on them. Slaughter is not meant to save them greater harm either, ‘since what
could be a greater harm for them than slaughter?” Thus, the only remaining
justification in his view is that God will compensate them generously in the
hereafter. He even maintains that ‘with respect to the cattle, God’s permis-
sion to slaughter them can be equated with God’s imposition of obligations
on humans’, since in their case the ‘possibility to acquire divine compensation
for being slaughtered is comparable with the possibility to deserve reward
(thawab) from God offered to humans by God’s imposition of obligations’.?’
By offering this justification, “‘Abd al-Jabbar not only offers an interpretation
that safeguards the principle of God’s justice, he also adopts a non-anthropo-
centric approach to creation. In the same way that God imposed obligations
(taklif) on human beings, He imposed slaughter on certain species. All species
seem, therefore, to be treated equitably.

Al-Jahiz (d. 255/869), the prominent Basran Mu‘tazili scholar, offers addi-
tional insights. He discusses a number of (unattributed) opinions on three acts
of violence, which, short of death, can cause various degrees of pain to animals.
These acts are castration, which is believed to improve the quality of the ani-
mal’s meat; docking, which in al-Jahiz’s discussion appears to be done in order
to help sheep move faster; and branding, usually done to mark ownership.?8
Proponents of castration, al-Jahiz explains, argue for its legitimacy by drawing
a parallel between it and branding, which the tradition condones. The implied
view is that although branding is painful, the Hadith still permit it, presumably
because it benefits humans, as it allows them to identify each person’s livestock.
By analogy, the proponents of this view seem to propose, even though castra-
tion causes animals to suffer, it should still be permitted, because it benefits
humans.

Opponents of castration, on the other hand, argue that branding and castra-
tion are entirely different, for whereas the former is no more than a slight burn
(ladh‘a), the latter involves severe pain, mutilates the animal, cuts its progeny

27. Margaretha Heemskerk, Suffering in the Mu‘tazilite Theology: “‘Abd al-Jabbar’s Teaching
on Pain and Divine Justice (Leiden, 2000), p. 167.

28. Castration and docking are still widespread practices in different parts of the world.
According to a 2002 USDA Animal Health Survey, 91.7 per cent of lambs are docked and
77.4 per cent of ram lambs are castrated in the United States.
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and affects its bodily organs. Because of this, castration is more comparable to
docking than it is to branding. Yet even docking in al-Jahiz’s discussion is more
justifiable, as it is generally done for the sake of the animal, rather than its owner
(it allows it to move faster, thus keeping up with the flock’s speed and avoiding
the attacks of predators). Al-Jahiz, in fact, likens docking to painful acts that
human beings sometimes have to endure because of the greater benefit they may
derive from them, such as the amputation of a diseased limb. In this opinion,
therefore, even though castration and docking may be equally painful, the latter
acquires its legitimacy from the fact that it is done to spare the animal greater
harm. Al-Jahiz concludes by citing an opinion that corresponds to his own. He
says:

You have no right to do anything to an animal, whether it is removal of an organ,
inhibition of an organ’s function, or infliction of pain, because you did not create
it (la tamlik al-nash’a) and you cannot compensate it. If the owner of the essence
of the animals (malik al-‘ayn), i.e. God, the Exalted and Majestic, gives you
permission to do something, then those things which in principle should be pro-
hibited become permissible. Otherwise, you may inflict on animals only the type
of pain that is thought to benefit them, such as treatment for diseases.?

Thus, in the Mu‘tazili view, unless painful acts are done for the sake of animals,
violence to them remains illegitimate, unless humans are given explicit divine
permission to the opposite effect. This permission, moreover, does not conflict
with the principles of God’s justice, because of the assumption that God will
compensate animals generously in the hereafter for the pain He condones in this
life. This discussion can hardly be indicative of anthropocentrism. Overall, it
prioritises the interests of animals and restricts the privileges of humans to the
bare minimum that the Qur°an and the Hadith explicitly permit.

Ash‘aris differ with the Mu‘tazili on this question, but their concerns are sim-
ilarly theocentric. Abii Hamid al-Ghazali (d. 505/1111), for example, rejects the
idea that God is obligated to compensate animals for the pain inflicted on them
in this life, because this would limit God’s freedom.?® Al-Ghazali also disagrees
that lack of compensation implies injustice, because the very definition of this
notion precludes the possibility that God may be unjust. He explains:

It is inconceivable to say of a human being that he is unjust when he manages
his own property, unless that person violates the law. Since God neither manages

29. al-Jahiz, Kitab al-Hayawan (2nd edn) (Cairo, 1965), 1, pp. 159-62.
30. Abu Hamid al-Ghazali, al-Iqtisad fi al-i‘tigad (Beirut, 2004), p. 98.
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the property of someone else, nor is He under someone else’s control to violate
anybody’s law, the notion of injustice by definition cannot apply to him.?'

Al-Ghazali and other Ash®aris therefore agree that the legitimacy of killing or
using certain animals is derived from scriptural permission, without seeking
further justifications.

The HanafT scholar al-Sarakhsi (d. 483/1090) also disagrees that the inflic-
tion of pain on animals is inconsistent with reason. Among the justifications he
offers in support of this opinion is that to kill animals for food results in a greater
gain, as it benefits ‘the one animal species for whose sake other animals are
created, i.e. the human being’ (li-man huwa magqsid min al-hayawanat, wa-huwa
’l-adami).* Like al-Jahiz, al-Sarakhsi draws a parallel with other painful acts
that are condoned because of the greater benefits resulting from them. Therefore,
he does not seem to deny that killing animals causes them pain, that, as such, in
principle this act is objectionable and that one should opt for it only when it is
believed that the gain outweighs the loss. Unlike al-Jahiz, however, al-Sarakhsi
builds his equation on the anthropocentric premise that humans matter more than
other animals, thus warranting the sacrifice of the interests of other species for
their sake. It is of particular note that although al-Ghazali, al-Jahiz and many
other medieval scholars agree with al-Sarakhsi on humans’ special status, not all
of them perceive a logical correlation between humans’ superiority and the use
of other animals for their benefit.

ANIMALS IN FIQH

Predictably, all schools of law agree that killing animals for food is permissible,
whereas gratuitous killing and mutilation are impermissible. The word ‘gratui-
tous’, however, received different interpretations. Whereas Shafi‘is and, possi-
bly to a lesser extent, Hanbalis tended to limit humans’ prerogatives to what the
Hadith permits explicitly; Hanafis and Malikis generally considered any benefit
that humans may derive from other species a legitimate reason to kill and occa-
sionally even mutilate them. The following comparison between the four Sunni
and the Imami schools of law illustrates these differences.

31. Ghazali, Igtisad, p. 99.
32. Shams al-Din al-Sarakhsi, al-Mabsit (Beirut, 1993), 11, p. 221.
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EXPANDING HUMAN PREROGATIVES

Since the flesh of carnivorous animals is either prohibited or discouraged accord-
ing to Islamic dietary laws (schools of law differ on this point), in theory, the
killing of beasts of prey can hardly be legitimate. The Hanafi scholar al-Sarakhsi,
however, allows the hunting of this animal category, because one can, for
example, use their hides.>® Similarly, the Maliki Ibn Abi Zayd al-Qayrawani
(d. 386/396) does not seem to object to the killing of animals of prey, provided
that they are ritually slaughtered (idha dhukkiyat), since, in his opinion, their
hides may be used as prayer mats and may be sold.** Ahmad Ibn Hanbal (d.
241/855)* and the Shi‘i scholar Abii Ja‘far b. al-Hasan al-Tusi (d. 460/1067)
do not seem as comfortable with the use of the hides of animals of prey (such
hides should not/may not be used as prayer mats), but they do not oppose the use
of animal hides categorically. This implies that they do not have serious objec-
tions to the hunting and killing of animals of prey.

In contrast, the Shafi‘l scholar al-Mawardi (d. 450/1058) unambiguously
opposes the killing of beasts of prey, arguing that the Qur°anic word ‘sayd’
(animals that may be legitimately hunted in regular circumstances) does not apply
to them (ism al-sayd lda yaqa“u ‘ala ’I-sabu°). He also states that the Prophet dis-
allowed Muslims from sitting on the hides of such animals.?” Al-Maward1’s atti-
tude appears to be more in tune with the Hadith’s teachings, since the Prophet is
reported to have proscribed Muslims from the use of the furs of tigers (mayathir
al-numiir)®® and, more generally, the hides of animals of prey (juliid al-siba ‘).
The same differences are reflected in the discussions of other animal products or
uses, as illustrated in Table 14.1.

CASTRATION AND DOCKING OF DOMESTIC ANIMALS

The castration and docking of animals is a controversial issue. Jurists from the five
schools of law agree on the prohibition of castrating members of the human species,
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but hold conflicting opinions with respect to other animals. The Shi‘i scholar
al-Kulayni (d. 329/841) reports that the Imam Ja®far al-Sadiq (d. 148/765) con-
doned the docking of sheep if the owner deemed that this would improve his stock.
In this case, however, the amputated tail may not be consumed.*’ Al-Tusi states that
a castrated animal may not be sacrificed, which implies that castration is perceived
as abodily defect (would that imply discouragement?), yet he does not object to the
sacrifice of an animal the testicles of which are devitalised (mawjiz’).*! The Hanafi
scholar Ibn Maza (d. 616/1219) writes: “We do not see a problem with the castration
of horses, nor with the castration of other animals.” Although Ibn Maza adds that
some people object to castration on the basis that both the Qur°an and the Hadith
speak against it, he (surprisingly?) still concludes that with the exception of the
children of Adam, Hanafis do not object to the castration of any animal, provided,
of course, that it is done to acquire a benefit.*> The Maliki al-Qarafi (d. 684/1285)
and Ahmad b. Hanbal object to the castration of horses, but not sheep.*® Shafi‘is are
not categorically opposed to castration, yet they still impose more restrictions. Abt
Zakariya al-Nuwawi (d. 676/1278) maintains that sheep may be castrated during
their young age, since this would improve the taste of their flesh, but not when they
grow older. No other animal may be castrated, in his opinion.** Shafi‘is, therefore,
still impose more restrictions than any other school.

ANIMALS AS SPOILS OF WAR

Muslim jurists were also preoccupied by the question of the enemy’s livestock
and equines if the Muslim army is unable to carry them as spoils of war. Malik
b. Anas (d. 179/795) is reported to have allowed the killing or hamstringing of
such animals, for leaving them behind would allow the enemy to benefit from
them. Thus, the mere prospect of weakening the enemy justifies the killing
and mutilation of these animals.*> Al-Qarafi, however, states that other Malikis
disagreed with this opinion and held that with the exception of horses carrying
fighting soldiers, no animal should be killed or hamstrung.*® Al-Sarakhsi states
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that such animals may not be hamstrung, but may be killed. He argues that ‘it is
legally permitted (mubdh sharan) to kill animals when there is need, irrespec-
tive of whether or not their meat is to be consumed’.*’” Thus, even though the
Hanafi position would spare the animals the severe pain of mutilation, impair-
ment of the enemy’s interests, in this opinion, still represents a valid reason for
sacrificing their lives. The Hanbali Ibn Qudama al-Maqdisi allows the killing
of farm animals only if Muslims intend to consume their flesh. However, he
stipulates that horses and other animals that may be used in fighting should
either be killed or hamstrung, in case they cannot be carried to Muslim lands.
He justifies this opinion saying: ‘Since it is prohibited to sell these animals to
the disbelievers, it is more pertinent to deny them their use free of charge.’*®
The Imami scholar al-TaisI is opposed to the killing of any animal, including
the enemy’s horses (outside the battle). However, if it is feared that disbelievers
may recapture their horses and use them to attack Muslims, then these animals
should be killed.

In contrast, the Shafi“is insist that with the exception of fighting soldiers and
their mounts, no animal may be killed. Al-Mawardi, who cites relevant hadiths
to corroborate his view, argues that none of the reasons offered by other schools
are commonsensical. In his view:

If the point of killing (the enemies’) animals is to frustrate them, then one can
frustrate them even more by killing their women, yet (everyone agrees that) this
is prohibited. Likewise, if the point is to weaken them, then this goal can be better
achieved by killing their sons; which is proscribed as well.*

Al-Mawardi also explains that nonhuman animals have two hurmas, ‘one belong-
ing to their owners and the other to their Creator’. Even when the first one is no
longer in force, the hurma belonging to the Creator continues to be applicable.
‘This is why the owner of an animal does not have the right to deprive it of food
and water’, al-Mawardi adds, ‘because, even if he chooses to neglect his own
right, he is not allowed to neglect God’s right’.

These two ‘hurmas’, then, correspond to the different capacities in which
certain animals exist. The first applies to their status as assets or property, in
which case injury to such animals would be considered a violation of the rights
of their owners, while the second applies to their status as ‘persons’ with their
own inviolability. While both these capacities can guarantee the animals in

47. Sarakhsi, Mabsit, 10, p. 37.
48. Ibn Qudama al-Magqdisi, al-Mughnt (Riyadh, 1986), 9, pp. 290-1.
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question certain rights, the second type of hurma, the one belonging to God, is
much more significant. As illustrated by the discussion above, in the situation
of war, the inviolability of the enemy’s property would diminish or even cease
to exist. Likewise, although in Islamic law self-infliction of injury or damaging
one’s own property is not allowed, tampering with one’s property would not
be as serious as tampering with another person’s property. Therefore, while in
certain situations injuring an animal in its capacity as property can be discour-
aged or prohibited, in other ones, such as wars, injuring it may become recom-
mended or even required.

The second type of ‘hurma’, on the other hand, translates into a set of
‘uninfringeable protections’, since these are protections against even the ani-
mal’s owner and, for that matter, against humanity as a whole. According to
al-Mawardi, they are applicable even in the context of wars. All schools of law
are clearly aware of this second type of hurma, but not all of them give it as
much weight as the Shafi‘1 school does. It is also noteworthy that al-Mawardi
refers to the second type of hurma as belonging to the animal’s Creator, and not
to the animal itself. Commenting on the prohibition of killing game when one
is in ‘pilgrim sanctity’, Foltz criticises this rule as it pertains to conduct that ‘is
wrong because it is a crime against God, not against the animals in question’.>
Although in this particular case Foltz may have a point, since atonement for
killing wild animals in the state of pilgrimage sanctity is performed by killing
domestic animals, this comment, in my opinion, does not do justice to the entire
concept of hugiig Allah, or God’s rights.

In fact, referring to certain rights as belonging to God instead of ‘animals’
should not be interpreted as something which generally reduces the value of
these privileges. While it is beyond the scope of this paper to engage in a dis-
cussion of the concept of rights in Islam, it is still necessary to point out that in
Islamic law ‘God’s rights’ generally correspond to humans’ obligations, whether
in a ritual or social sense.’! Therefore, by identifying the second hurma as some-
thing belonging to God instead of the animal in question, al-Mawardi is not only
emphasising humans’ obligations toward other animals, but may even be impart-
ing to their rights a degree of sanctity and accountability that is ultimately even
more beneficial to them. The principle of hugiig Allah, moreover, further empha-
sises the theocentric framework in which the Islamic ecological worldview and
ethical system are situated. Humans are not free to treat nonhuman animals in
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any way they may wish, because, in essence, nonhuman animals belong to God.
Therefore, humans, in principle, should not exceed the limit of what they have
been explicitly permitted to do with other species. To many Muslims, therefore,
treating animals well was not merely a matter of compassion, as Bakhos argues,
it was a matter of obligation entailing accountability, mainly in the afterlife, but
often in this life as well. Although the underlying theocentric principle was not
observed by all schools of law to the same degree, it seems that it was never
totally absent from any jurist’s awareness.

ANIMALS AND THEIR MARKET VALUE

Questions whereby animals’ intrinsic worth is weighed against their market
value are often encountered in medieval manuals of Islamic jurisprudence, par-
ticularly in sections addressing the issue of misappropriation (ghasb). Among
the raised questions, there is, for example: If a misappropriated thread is used
to suture the wound of an animal, then is the thread’s owner allowed to take it
back? What should one do if an animal swallows a precious stone, especially if
this act is due to the owner’s negligence, or if the animal in question swallows
a misappropriated stone? What happens if a sheep inserts its head inside a pot
to eat something and cannot pull it out? If a small camel goes inside a building
and remains there until it becomes too large to exit through the door, should the
animal be slaughtered or should a door be removed or even a wall demolished
for its sake? Although instances of this type may be hypothetical and too rare to
have had any measurable impact on the actual well-being of nonhuman animals,
the way they were treated and the mere fact that they were raised is indicative
of the thoughtfulness with which animal issues were approached in Islamic
tradition.

As usual, the Hanafis are the least inclined to prioritise the interests of
animals, unless, of course, the animal in question is a human being. Ibn Maza,
for example, does not always recommend the killing of the animal that is stuck
in one of the situations described above, but his views in this respect are pri-
marily shaped by financial considerations. For instance, if someone’s camel is
stuck in someone else’s house or someone’s pearl is swallowed by another’s
chicken, both parties need to weigh the market value of all items involved to
reach a mutually satisfactory decision. If the best financial gain suiting both
parties is reached at the cost of killing the animal in question, then this becomes
the optimal solution. The only special consideration Ibn Maza seems to allow
is for animals the flesh of which is not consumable, such as mules and asses,
but even then one should attempt to save their lives only if the cost involved is
slight (yasir). Even in this case, however, Ibn Maza’s main concern can be the
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interests of the owner, who cannot benefit from the flesh of such animals, rather
than the animal itself.>

The remaining schools give more weight to the interest of nonhuman species.
According to al-Qarafi, for example, if a misappropriated thread is used to
suture the wound of an animal, its removal is not permitted if one fears for the
well-being of that animal. It is of particular note that in the same discussion he
states that if a misappropriated timber beam is used in a building, then it should
be removed and returned to its rightful owner, even at the cost of demolishing a
palace (wa-in hadamta gasran). The underlying rationale, al-Qarafi explains, is
that animals have hurma (inviolability), due to which one cannot sacrifice their
well-being, even if it means that a human being’s right of property is violated,
whereas the principle of hurma does not apply to inanimate things.>

Ibn Qudama’s answer to the same question depends on which animal is
treated. If the animal has no hurma, such as an apostate (!), a pig or a fierce dog,
the thread may be recovered. If the treated animal has hurma yet belongs to the
category of animals the meat of which is permissible, one may slaughter it and
recuperate the thread, unless that animal belongs to someone other than the guilty
party. However, if the treated animal has hurma yet its meat is not permissible,
such as a human being, a mule or an ass, the thread may not be recovered until
or unless it becomes clear that the animal would neither suffer from its removal,
nor its healing be delayed. Ibn Qudama explains that the well-being of such
animals outweighs that of the rightful owner of the misappropriated thread. He
also notes that the Hanbali scholar Abu al-Khattab (al-Kalwadhani, d. 510/1116)
and Shafi“is hold two positions on the second category of animals. Their second
view consists of the impermissibility of killing any animal that has hurma, even
if its meat is consumable, because the Prophet disallowed the killing of animals
except for food.** The Shi‘i scholar al-Tasi also disallows the removal of the
thread if one fears for the well-being of the animal, irrespective of whether or not
its meat is consumable, unless the animal has no hurma.>® These opinions imply
that it is illegitimate or discouraged to kill the animal if the primary intention is
the removal of the thread, rather than the consumption of the animal’s meat (see
Table 14.2).

Al-Mawardi offers a wide selection of opinions on these questions, which
correspond largely to the ones discussed above. Besides, he cites earlier Shafi‘i
authorities, who give more concise yet seemingly less compromising opinions

52. Ibn Maza, al-Muhit al-burhani, 5, p. 484.
53. Qarafi, Dhakhira, 8, p. 327.

54. Ibn Qudama, Mughni, 5, p. 211.

55. Tasi, Mabsit, 3, p. 87.
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in this respect. Al-Shafi‘1 himself, according to al-Mawardi, simply states that
a misappropriated thread which is used to suture the wound of a human being
or an animal should not be recuperated; rather, the one benefiting from such use
(presumably the owner of the animal whose wound is sutured) must compensate
its owner for the loss.*® When Abt Hamid al-Asfarayini (d. 406/1016) was asked
about an animal that swallows a pearl, he replied: ‘I do not recommend that the
animal be slaughtered because animals have hurma. The two parties (the owner
of the stone and the owner of the animal) should rather try to reach (a different)
amicable solution (yastalihii).” Abti Hamid adds: ‘Don’t you see that if a person
embezzles a thread to suture the wound of an animal that person is not obligated
to give the thread back?’%” Al-ShafiT’s companions, Al-Muzani (d. 264/878) and
Harmala (d. 243/858), also consider that a thread which is used to treat an animal
that has hurma should not be removed, irrespective of whether or not its meat is
permissible.”®

CONCLUSION

Medieval Islamic canonical texts express no preferences whatsoever for veg-
etarianism. Although the permissibility of killing for food may have appeared
to some as inconsistent with the notion of divine justice, this permissibility was
never doubted or challenged in the mainstream tradition.”® The legitimacy of
killing harmful animals would seem hardly in need of intellectual justification. It
is, however, interesting that al-Jahiz felt compelled to account for it. The fact that
humans are allowed to kill some insects, such as lice or mosquitoes — although
the limit of what these insects can do is to cause minor harm (adhan) — does not
appear fully justifiable to him. Al-Jahiz, who is keen to point out that the permis-
sibility of killing nonhuman animals for self-protection, whether pre-emptively
or for actual damage, is not intended as punishment, apologetically justifies it
saying: ‘[T]The One who created them and who can compensate them for their
loss permitted us to kill them.’°

These discussions point to a general discomfort with killing. Related to this
point, Foltz writes: “There is a subtle, if rarely explored, undertone in Islamic law

56. Mawardi, Hawt, 7, p. 201

57. Mawardi, Hawt, 6, p. 407.

58. Mawardi, Hawt, 7, p. 202.

59. The only exception of which I know is that of the famous poet Abu al-°Ala® al-Ma‘arri
(d. 1058/449). This is not to suggest that there were no other vegetarians or vegans in
Medieval Islamic society — there probably were. It is only to say that we know of hardly
any ‘ideological’ vegetarians or vegans.

60. Jahiz, Hayawan, 1, pp. 162-3.



Animals Would Follow Shafiism 243

that killing in general is essentially a bad thing.” Foltz concludes that this ‘would
seem to indicate that killing itself is seen as an impure act, to be avoided if pos-
sible, though such a sweeping connection has rarely been drawn by Muslims’.%!
Foltz seems to imply that, had Muslims explored this underlying theme further,
they could have reached the point where vegetarianism might have become a
preferred option. The foregoing discussion seems to corroborate the first part of
Foltz’s argument, but hardly the second.®> Many jurists and theologians were,
indeed, keen to extend as much protection as possible to nonhuman animals, and
the mere fact that such debates took place indicates that the animal question was
often approached with utmost thoughtfulness. This attitude, however, is mainly
due to the insistence of the primary texts, particularly the Hadith, on the theme
of animal welfare. But whereas the Hadith’s insistence on the extension of many
protections to animals is obvious, it would take a substantial interpretative leap
to infer a preference for vegetarianism from it or from the Qur°an. Nonetheless,
considering how keen these primary texts are on preserving the well-being of
nonhuman animals, it may be more useful to seek to understand this permissibil-
ity within the Qur°anic worldview. The scriptural permissibility to kill animals
for food is not necessarily indicative of anthropocentrism, even if it has often
been interpreted in this way. After all, humans are not the only flesh-eating
species, and meat consumption does not seem to make carnivorous species any
less Muslim, according to various Islamic texts.

Anthropocentrism, it should still be noted, has characterised parts of the
legal tradition. Hanafi scholars, in particular, not only prioritise the interests
of human beings, but also perceive a correlation between humans’ allegedly
higher status and their entitlement to use other animals for humans’ benefit. It
is notable, however, that because of the Hadith’s emphasis on the subject of
animal welfare, even Hanafis could not afford to remain indifferent to this ques-
tion. Thus, al-Kashanit (d. 587/1191) states that owners of domestic animals are
religiously (yet not legally) obligated to feed their livestock, offering as one of
his justifications the fact that ‘the Prophet proscribed the infliction of pain on
animals’.%3 Anthropocentric views are occasionally encountered among other
schools as well. Yet, Bousquet’s statements that Islamic tradition perceives
‘a difference of nature’ between humans and other animals, and that ‘God

61. Foltz, Animals in Islamic Tradition, p. 33.

62. For more on Foltz’s opinions on Islam and vegetarianism, see his article, ‘Is vegetari-
anism un-Islamic?’, in Food for Thought: The Debate on Vegetarianism, ed. Steven
Sapontzis (Ambherst, 2004), pp. 209-22.

63. Abu Bakrb. Mas®ud al-Kashani, Bada’i€ al-sana’ic fi tartib al-shara’ic (Beirut, 1986), 4,
p- 40.
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created animals to be at humans’ service’, is hardly representative of the entire
spectrum of attitudes toward animals in medieval Islamic thought. Humans,
in fact, were more often simply treated as one among other animal species.
Furthermore, along with the anthropocentric thread, emphasised by Bousquet,
Bakhos and Foltz, there has always been a theocentric (probably rather than an
animal-centric) one that permeated the tradition. The mere fact that scholars
engaged with the animal question in such depth, in my opinion, is indicative of
this position.

As stated at the beginning of this paper, nonhuman animals in Islamic tradi-
tion are considered Muslim. This is not, perhaps, a view to which most non-
human animals would object. Indeed, Foltz writes: ‘Taking the long view of
history, an average non-human animal might well have preferred to live among
Muslims than among Christians.”®* When one considers the differences between
schools of law, it may be added that, being Muslim, nonhuman animals would
also follow Shafi‘ism, or at least they would prefer to live among Shafi‘is. As
shown above, Shafi’is are the most attentive to the well-being of nonhuman
animals. This attitude can be explained partly by this school’s methodology. In
fact, the two schools that are more text-oriented, the Shafi‘l and the Hanbali,
are more attentive to nonhuman animals’ well-being. Shafi‘is and Hanbalis,
therefore, can more accurately be described as Hadith champions than as animal
champions. The two descriptions, however, are not mutually exclusive.

64. Foltz, Animals in Islamic Tradition, p. 5.
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